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PRAMENY
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OBECNE O OPATRENICH NA OCHRANU
PRED DOMACIM NASILIM

W Zfizeny specializované soudy a dalsi organy
(Specialist Domestic Violence Court Programme)

W Snaha o propojeni fizeni v riznych oblastech

0en 1 (,,obCanskopravni“, ,trestni“, ,rodinnépravni*)
3 4
TORTS (common law) THE FAMILY LAW ACT 1996, PART IV
. B Poskytuje ochranu ve vztazich mezi “blizkymi osobami”
| Torts: (associated persons and relevant child) definice v &l. 62 FLA
B Assault
W Battery PROSTREDKY OCHRANY:

B False imprisonment

W Prostfedky napravy a ochrany:
B Soudni zékaz (Injunction)
m Nahrada $kody (Damages)

Problém:

- Torts neposkytuji plnou ochranu nevlastniku rodinného obydli
pred nasilnym chovanim vlastnika

B NON-MOLESTATION ORDERS
B Molestation - obtéZovani neni definovano zakonem

W Obecné se jedna o poskozeni zdravi, bezpeci a blaha zahrnujici
Gmysl zpUsobit strach nebo Gjmu

B OCCUPATION ORDERS
m Plni dvé zakladni funkce
a) Udéleni prava uzivat bydleni nékomu, kdo by jinak takové pravo nemél
(zakonné nebo smluvni)

b) Vylouceni strany, které smluvni nebo zakonné pravo k uzivani bydleni
svéddi, z uzivani takového bydleni nebo regulace uZivani bydleni touto
stranou

B Poskytuje riznou ochranu riznym skupindm osob 6




NON-MOLESTATION ORDERS - ¢l. 42 FLA

(1) In this Part a“non-molestation order” means an order containing either
or both of the following provisions—

(a) provision prohibiting a person (“the respondent”) from molesting another person who is
associated with the respondent;
(b) provision prohibiting the respondent from molesting a relevant child.

(2) The court may make a non-molestation order—

(a) if an application for the order has been made (whether in other family proceedings or
without any other family proceedings being instituted) by a person who is associated with the
respondent; or

(b) if in any family proceedings to which the respondent is a party the court considers that the
order should be made for the benefit of any other party to the proceedings or any relevant
child even though no such application has been made.

(3) In subsection (2)“family proceedings” includes proceedings in which
the court has made an emergency protection order under section 44 of
the [1989 c. 41.] Children Act 1989 which includes an exclusion
requirement (as defined in section 44A(3) of that Act). ‘
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(4) Where an agreement to marry is terminated, no application under
subsection (2)(a) may be made by virtue of section 62(3)(e) by
reference to that agreement after the end of the period of three years
beginning with the day on which it is terminated.

(5) In deciding whether to exercise its powers under this section and, if
so, in what manner, the court shall have regard to all the circumstances
including the need to secure the health, safety and well-being—

(a) of the applicant or, in a case falling within subsection (2)(b), the
person for whose benefit the order would be made; and

(b) of any relevant child.

(6) A non-molestation order may be expressed so as to refer to
molestation in general, to particular acts of molestation, or to both.

(7) A non-molestation order may be made for a specified period or until
further order.

(8) A non-molestation order which is made in other family proceedings
ceases to have effect if those proceedings are withdrawn or dismissed. .

OCCUPATION ORDERS- ¢l. 33 a nasl. FLA
Kli¢ pro volbu zplGsobu ochrany

Pl orly

A= APPLICANT
R~ RESPONDENT
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PROTECTION FROM HARASSMENT ACT 1997

B Zakazuje chovani (“course of conduct”) které predstavuje
obtéZovani (“harassment”) jiného a o kterém obtéZujici osoba
vi nebo by méla védét, ze je obtézujici

W Prostredky napravy a ochrany:
m Trest (Sentence): odnéti svobody aZ na 6 mésicl; pokuta
m Nahrada $kody (Damages)
m UloZeni povinnosti upustit od zavadného chovani (Restraining
order)




