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Objective of the Study Text

The aim of this study text is to sum up the post«nber reform of territorial administratign
in the Czech Republic and draw attention to linggnroblems. However the chapter deals
with the historic starting points of Czech admirasve reform first because this involves fits
ideological basis.

Time pressure 5h (self-study and preparation of questions askisja

Introduction

Administrative reform after November 1989 reactew the characteristics of public
administration from the period of communism andemapted to follow on from the
democratising development of the pre-communisiopletience, this chapter outlines the

» fundamental characteristics of democratic publimiadstration whose further development
was severed by the period of communism (and totaineextent even earlier with the period
of occupation and the Protectorate of Bohemia andaMa)

= traits of public administration in the period ofncmunism
= objectives of Czech administrative reform and dsrse.

1. Historical Basis of the Czech Administrative System

Although development of public administration aft&48 when the fundamental elements of
the modern state (especially constitutionalism adoader definition of fundamental human
and civil rights, removal of feudalism) is importafor the present system of public
administration, the fundamental framework and ppilec of the functioning of public
administration which persist to a certain extenthis day, it is established above all on those
that were embodied in the entire period of abssitutiHowever, these reacted to the previous
development and to the characteristics of the pualministration which functioned on feudal
principles.

1.1 Period up to the Establishment of the Czechwalo State in 1918

As regardsentral administration, thejoint authorities of the lands of the Czech st&teegch
crown), with several exceptions, did not appeail tim¢ period of Habsburg rule. Before this



period, for the most part, there were no purpogefahd newly established bodies for the
administration of joint affairs. The developmentftea 1848 were then embodied in the
fundamental characteristics of the democratic adtnation of the state which developed (not
straightforwardly), for example in the period oétBohemian Estates, when certain groups of
society (usually divided into the nobility, clergynd later the bourgeoisie) came to have the
right to decide about their own affairs indepentjefunlike the previous period) which limited
the authority of the monarch who played a centtd m public administration until the fall of
the Habsburg monarchy (1918). The fundamental toies of the development of
bureaucratic central administration (which obviguslilds on the previous development which
will be dealt with in more detail later) can be sned up in several points:

= Tendencies towards the centralisation of rulingparity, which also brought in the concept
of a bureaucratic authority, already began to apaftar the accession of the Habsburgs to
the Bohemian throne in 1526. Ferdinand | of Austttampted to enforce a new concept of
governance according to which foreign policy, ficiahadministration and military affairs
were the exclusive affair of the monarch deriveahfrhis majesty and represented the
fundamental area of what today would be called thaterial competence of state
administration.

= The constructive elements and principles of thetioning of bureaucratic administration
(at territorial and central level) were developedrenin the reign of Maria Theresa and in
the years to follow. The fundamental tendencigbeidevelopment of administration in this
period is the centralisation and removal of thee@H of the estates system in public
administration which was replaced by its bureaugaition above all by nationalisation of
central, land and regional administration, andest@entral) intervention in municipal
administration. An extensive and complicated buceaey emerged in this period whose
tiered structure was characteristically derivedfiauthority from above: all authorities were
royal (later Imperial-royal — ‘IR’) and the offidewere subject to higher officials. Traits
were gradually introduced associated with the d&din characteristics of state
administration. In the period of absolutism, buagy was constituted as a separate
privileged rank of society which was already demsridon the monarch and not on the
estates. Legal training was required as a qudiifiodrom a constantly greater number of
officials. For example, in 1775 compulsory practieas introduced for every applicant for
office in the civil service at regional authoritieBuring absolutism the philosophy of
extending the circle of state interest was graghaiforced. It was built on the principle that
the state’s obligation to take care of general avelf This led to the creation of new
administrative branches. The area of so-calledtipaliadministration also took shape —
everything that was not explicitly assigned to oth@ministrative branches, i.e. especially
justice and financial or military authorities, wisbe part of the competence of so-called
political authorities. Their common objective wasehsure state integrity as such. Political
authorities in about 1764 already had an influeoiceghe construction of roads, schools,
clerical affairs, general circumstances, the wofkhe police, investigation of disputes
between peasants and their patrimonies, suppagmtulture, the postal service, guilds,
public entertainment, trade, emigration and imntigra peasant affairs, building police,
healthcare, etc. During the Theresian reforms ddministration began being constituted.
The importance of instance procedure grew whenenighthorities controlled authorities at
a lower instance and could intervene within theitBnof the law in their activities and
staffing, etc.

= The constitutional and administrative developméthe Habsburg monarchy after 1848 did
not stabilise until after Bach’s neo-absolutismathlied to the issue of the October Diploma
(1860) and a return to constitutionality, particlyahe period after the so-called Austro-



Hungarian Compromise (1867). In this period the amoh still held an exceptional position
in the rule of law. The emperor acted in a trigdkeras joint head of the monarchy, head of
its two parts and head of each land. The empermncesed executive authority through his
ministers and their junior officials and attendagdisdicial authority was also exercised by
the feudal lord and in the name of the emperorgi@aily the ‘court’ authorities were
transformed in March 1848 into the Common Ministe@ouncil. After 1867 the Common
Ministerial Council consisted of ministries run byonocratic ministers who were
responsible for the activities of their ministryhd state chancellor held the top position
among these ministries, standing at the head dbtieggn ministry and the imperial house.
Ministry officials were considered only to be thénmster’'s assistants and the minister was
not bound by their opinion. The Common Ministei@uncil decided as a body and the
adoption of individual measures required the agesgrof the other ministers. Here Maly
(2003, p. 202) adds: “Although the ministries werdy the emperor’s assistants they did
differ from the ministers of the absolutist stafielathe issue of the December constitution.
They were responsible above all to the emperoggdpointed and dismissed them, and a
minister could not remain in office without the eanx’s trust. However, ministers were
also responsible to parliament for the legalitythed imperial government acts and for the
legality of their administrative measures. The erapé&erefore could not govern without
ministers. Each act issued by the emperor requhlvedrelevant minister for its validity.
However, the government was not of a parliamentatyre and its activity was determined
above all by the emperor’s orders and standpoints.”

In the period of 1848 — 1918 the number of minestroften changed. Generally apart from
the professional ministers as members of the neingtcouncil, there were also the so-
called land ministers who were to represent thaiions on the Common Ministerial
Council. Here an official scale was in force whexdt the category of officials and their
official rank on which salaries and other prerejesswere based. The highest instance of
political administration, immediately as of its @ption in March 1848, was the Ministry of
Interior. It was in charge of running political-aomstrative affairs and the overseeing of all
the authorities and bodies belonging to politicahanistration.

In territorial administration throughout the period of development of Czech publi
administration there were mixed elements of ceisttbn (the efforts of the monarch to
enforce his authority through his officials in ttegritory) and decentralisation (creation of
administrative centres which were not in a positependent on the monarch and his officials
such as thanks to privileged status, distance trententre, non-functionality of central ruling
authority, etc. This was manifested at individeaddls of territorial administration — municipal
regional and land level (and land towns, includfnggue and Brno), which all had their specific
history. The fundamental characteristics of develept of territorial administration up to 1918
can be summed up as follows:

= Throughout the period of administrative developn(eptuntil 1948) théand structure of
the Czech state played an important role, i.edivision of the state into Bohemia, Moravia,
Silesia etc. An important role was played up to peeiod of enlightened absolutism by
institutions which introduced the estates systethiarwhich the estates attempted even to
limit the monarch’s authority (such as the landrtoland diet). Some of them virtually
existed until 1918. The land (just as the regi@ma municipal officials) were in turn paid
by the state (monarch), appointed for a limitedetignitially for 5 years) and the
administration passed from their private builditg®fficial buildings.

= The territorial demarcation of thhegionscame about in the sphere of the judiciary and tax
administration in around the ¥4nd 1%' century when the regions were slowly transformed
into administrative units. The number of regionsswet stable, usually in the case of



Bohemia there were 12 to 16 regional units accgrdmwhich various authorities were
organised.

Municipal administration also underwent its specifievelopmentTowns began taking
shape as human settlements of a higher order ortethéory of the Bohemian state
particularly in the 1% century. During the course of history, towns afiéad to gain the
possibility of sharing in the decision-making comieg the land’s affairs (the political
function). In the initial stage there was a verralvritten building agreement (a foundation
charter) which expressed the terms and conditibf@iadation and the rights that the future
town could enjoy. Most often it was the monarch veloted as the decisive factor and the
agreement took on the nature of privileges. As tmeat by even the nobility and church
began to found their own towns and a further grotippwns was established — so-called
liege towns. According to the patrimony, the liegens were further divided into church
(bishop, monastic) and nobility owned towns. THewmndation required the monarch’s
approval, it was bestowed to the patrimony, noeatly to the town. Its citizens were not
personally free, but remained among the serfsef gratrimony.

The organisation of municipal administration of abynd liege towns depended on the
extent of municipal privileges which formed theisdsr municipal law. The king bestowed
municipal privileges to royal towns in exchange famyment. The administration of a
medieval royal town which was often copied in liegens, included aoyal element(the
monarch had his own official in towns which in ganhunicipal administration was the
reeve)and a self-governing element(these were town boards and their members -
councillors). In the late #%century a further self-governing municipal bodylexh the
municipality was formed. This was a wider assenatblpwnspeople including the craftsmen
(hence the name ‘general’ / ‘great’ municipalitfhie convening and proceedings of the
municipality was a clumsy matter so it was not gasgach a generally acceptable decision.
Thus representatives of the municipality were sappointed — ‘municipal councilmen’ /
‘municipal elders’. The role of self-governmenbyal element grew and fell depending on
the current position of the estates, power of thkng (central) authority and royal
authorities. During the period of absolutism thguieements for legal training began being
enforced for at least part of the councillors.
More significant changes in municipal administratcame with the reforms under the rule
of Joseph Il. His reform, which is called the regidn of magistrates, took place in 1783 —
1785. It was based on the fact that the preseraegjories of towns with all their sub-groups
(royal, dowry, liege, etc.) no longer correspondedthe real meaning and power of
individual towns. The existing category of townsswiierefore replaced by a system of
magistrates with experienced councillors and psifesls, state-paid officials. The
regulation of magistrates saw the town being didiahto three categories according to their
size and wealth. The smallest towns had to ref@anportant issues and in all judicial and
legal affairs for decisions to the magistrate eftilearest city or to the justiciary of the nearby
landed estate.

Up to the revolution of 1848, an important role vpéessyed in the system of administration
by the so-callegatrimonial administration . This was the administration of the feudal
authority (nobility, church, later also municipalhich was performed with regard to serfs.
The authority also issued peasant orders for serdisformed the basis of the legal life of
serfs — the rules of conduct of serfs between ettedr and to authority which in some cases
developed into a form of legislation of slaverygi8ficant changes in authoritative
administration arose under Joseph Il. You must knofvthe Patent on the Abolition of
Serfdom (1784), which limited the powers of patrimab authorities in allowing serfs to
move, marry, trade, craft, etc., but it did noeaffthe basis of feudal relations nor the forms



of patrimonial administration. It brought tougheate supervision over the feudal lord and
his officials. It was not until 1848 that serfdomasvabolished as an important part of feudal
relations in society and patrimony in its origirmhd serfdom-based form. However,
patrimonial administration continued in its officectivity after the transitional period up to
July 1850, when the new municipal order came iatod (see above).

The old administrative system lost its substarratn 1848 with the abolition of serfdom
when public administration had been performed ia fhst instance by patrimonial
authorities or magistrates. Besides the alreadyomalised second instance (regional
authorities since the reign of Maria Theresa), first instance was nationalised in this
period. In the western part of the monarchy@uble-track structure of territorial
administration began to take shape and was completed in the 186@snsisted of
bureaucratic state bodies(as institutions of so-called political adminisioaf) and self-
governing public-law corporations Apart from nationalisation the revolutionary year
brought with it another important change — theadtrction of self-government of a modern
concept. The main principles of self-government hlidady appeared in the draft of the
Kremsier Constitution (1848/1849), where the vestenhicipal rights (in accordance with
the local community of people) declared the freeet®bn of representatives, acceptance of
members into a municipal association, administratibproperty and the work of the local
police, also public results of municipal economy @ormally public hearings. These main
principles for the structure of self-government venansferred to the March Constitution
(1849). Hledikova and Jandk (p. 347) note the ¥ahg: “The introduction of
constitutionality in 1848 meant the full reconstran of political administration and once
serfdom had been abolished, it had to be decidadhwdwthorities would assume the
administration that had been performed up to thig by patrimony. The simplest solution
was that all political administration in the land bntrusted to state political authorities.
However, patrimonial administration had been vexieesive and it would therefore be
necessary to establish a great amount of staterdtigh of first chair (instance) which would
involve considerable financial expense. The stgntiaint became the idea that all tasks of
political administration should be entrusted tozeihs who would be organised vertically
and horizontally for this purpose as a public coaion”. Municipalities, districts and
regions were entrusted with part of public admmaisbn which was performed by their own
elected bodies.
The author of the new system of political admimistan and new concept of self-government
was the Minister of Interior, Stadion. It is knowsStadion’s Municipal Order. Stadion’s
provisional municipal order of March 1849 broughe ffirst legislation of self-governing
municipalities. It contained the principle that étHoundation of a free state is a free
municipality”. The law spoke of local, district amelgional municipalities. The provision
municipal order was a comprehensive law which waapply to all municipalities, districts
and regions throughout the state. However onlylegigms about local municipalities came
into force. Municipalities therefore became thedstMinks and instances of territorial self-
government. A special city (metropolitan) municiaitler, so-calledgtatuteswas to be
issued obligatorily only for land capital citiesidafor regional and other important cities if
they requested. Stadion’s municipal order distisged the two competences of a
municipality. The municipality was to take careitsf own affairs (this was the so-called
natural municipal competence). The municipality Idowot be limited in this competence
apart from cases envisaged by the law. As wehiasatural competence there was also so-
called delegated competence. This concerned afiahhch where delegated to the
municipality through the state.



= The development of the modern concept of the mpaility as a public-law corporation with
double competence was interrupted for several ybgrthe onset of Bach’s absolutist
regime. After the fall of neo-absolutism and theuis of the October Diploma, interventions
in self-government were gradually and partly rentb{i@ 1861 elections were called for
municipal bodies and public hearings were reintoedi,) etc.). In March 1862 an important
legal regulation was issuedhe Framework Imperial Municipal Code. Under this code
municipal laws were issued in the individual lantsese laws as amended in the case of the
Czech state, stayed in force for the lowest levedetf-government right up to the period
after the Second World War. The municipal ordereath land again applied to all
municipalities of the respective land, with the eption of statutory cities. Municipal
competence continued to be divided into two basiags — ‘independent’ and ‘delegated’.
Independent municipal competence involved munigipaperty administration and affairs
related to the municipal association. In Section &8the Municipal Order, separate
competence specifically involved: 1. municipal pedy administration, 2. care for personal
safety and property, 3. responsibility for munitip@ads and bridges, 4. transport police,
market order, 5. healthcare, 6. supervision of geigsand labourers and observance of the
peasant rules, 7. vice police, 8. care for the pmaod charity institutes, 9. building
supervision, 10. administration of municipally adistered elementary and secondary
schools, 11. settlement of disputes between mualiappembers (by arbitration), 12.
voluntary auction of movable property. Under transfd competence municipalities were
obliged to perform affairs delegated to them by Ew — delegated competence was
characterised “as the municipality’s duty to exgstefforts together for the purposes of
public administration” (Section 29). Criminal authp was also part of delegated municipal
competence (the mayor and two municipal councilloede up the municipal criminal
court).

= Change in the organisation of political administnatcame only after the fall of neo-
absolutism with the legislation of May 1868. A gystwas built which was also taken over
virtually without change by the Czechoslovak Repulbtolitical administration was defined
as being responsible for all affairs in the lantiscl ranked in the highest line of competence
of the Ministries of Interior, Cults and Educatidmnd Defence and Public Safety and
Tillage. The legislation also embodied the hiergrahpolitical administration in its vertical
form — lands — districts (again headed by hejtm(gonsernors)) — place. The regions were
not restored, only being restored as administraiivés on the territory of the Czech state
after the Second World War.

1.2 Public Administration in the Period of 1918 948

This period includes the complicated stage of lmgdhe new Czechoslovak state, its breakup,
which came about after the Munich Agreement, astethuntil liberation after the Second
World War, and the rebuilding of the state andpitsblic administration until the onset of
communism.

The system of public administration of thest Czechoslovak Republic(i.e. the period from
the establishment of the post-Habsburg CzechoslBegublic until Munich 1938) was based
on the so-calledReception Law This law, which was later published in a partiyesnded
version under number 11 as the law on the estabésh of the Czechoslovak state of 28
October 1918, took over the entire rule of law addhinistrative system of Austria for the
Czech lands and the administrative system of HynfgauSlovakia and Carpathian Ruthenia.

An important central body was th¢ational Committee (NC), which appeared when the
republic did not yet formally exist. It was creat@dNovember 1916 and was to protect the



political needs of the Czech nation outside thattey of the Imperial Council. The political
parties within it were represented according to tbgults of the elections to the Imperial
Council in 1911. The constituent meeting of the €mslovak NC was held in July 1918. The
NC was a legislative and executive body, the Rémeptaw described it as the body of
sovereign and unanimous will of the ‘Czechoslovakan’.

The(Prague) NCGestablished the highest administrative authoritieby Act No. 2/1918 Coll.
of 2 November. This act created 12 ‘administrafivéhorities’. Further ministries were created
in a short space of time to form 17 ministries gétier.

The National Council was in effect until 14 Novemid®18 when it was succeeded by the
Revolutionary National Assembly which was not fodvedter regular elections (but by the
legitimacy from the executive committees of alltfges) and elected the first government of the
Czechoslovak Republic headed by Krantdowever the day before it was disbanded, the NC
issued the shoRrovisional Constitution (Act No. 37/1918). One of the principal tasks was
draw up a new constitution.

The final Czechoslovak Constitutionwas passed on 29 February 1920 (promulgated under
number 121/1920 Coll.). It embodied the unitaryunatof the first Czechoslovak Republic. It
laid down the two-chamber legislative National Aabdy, the role of the president of the
republic, government and judicial control with tieée of the Constitutional Court and Supreme
Administrative Court.

The term political administration under the firgpublic was of similar content as in the
previous period and thdinistry of Interior similarly represented an authority of the highest
instance. The general competence of this ministry al affairs not in the competence of other
ministries. Later it also came to include the gendaie. The adoption of the system of
administration led to the creation of tiMinistry for the Unification of Administrative
Legislation and Organisation(the so-called ‘Unification Ministry’). It was edtibshed in July
1919 and its task was to unify laws and adminismathroughout the then entire Czechoslovak
Republic.

The efforts to unify administration resulted in the issue of the so-called County (.
126/1920), which did not resolve the situationofity applied in Slovakia) and the so-called
Organisation Act (No. 125/1927), which was to fumetfrom 1927? and public administration
in the form the act embodied for the remaindehefaxistence of the first republic without any
major changes. The Organisation Act entrusted dugsive position in state administration to
the Ministry of Interior to which all ‘political atorities’ were officially subordinated. The
political authorities with general competence adouy to the Organisation Act held second
instance to the land authorities and the distuttarities first instance. A regional arrangement
was not applied. The land authorities headed bg |[aesidents were established in 4 lands
(‘land administrative districts’): in Prague foretttand of Bohemia, in Brno for the land of
Moravia-Silesia which was established with the reerf Moravia and Silesia; in Bratislava
for the Slovak region and in Uzhorod for the laridCarpathian Ruthenia. Each land was to
become an independent legal entity with its owniémdThe Land Authority oversaw the
district authorities. The Minister of Interior dded about the legal compliance of the acts of
the elected land bodies. District authorities weskeup in the districts. These were headed by
district hejtmans (governors) who were appointedtiy Minister of Interior and were
responsible to him and to the land president. Rraguno and Olomouc administered the
function of the district authorities.

Besides the political authorities the Reception ladso took over the bodies teirritorial self-
governmentin 1918. Some amendments were made to the MuniGigr. The amendment
of the Municipal Order of 1919 distinguished thesgular municipal bodies: municipal



council, municipal board (formerly the board of nolliors, the number of councillors, just as
today, was derived from a 1/3 number of membeth@touncil), as well as its councillors the
municipal council also elected the mayor and hputiefrom its members. The election of the
mayor did not originally have to be confirmed bg 8tate. Only the later legislation of the Act
(in 1933) laid down that the election of the maymuld have to be further approved by state
authorities (the Ministry of Interior or the Landu#ority). The right of the municipality was
to establish advisory and preparatory bodies infohe of commissions. The commissions
were optional but it was compulsory to establistaficial commission in each municipality.

A change to the election rule®rought very important changes. The new electidesrwere
adopted by Act No. 75/1919 Coll., which alloweds-opposed to the previous legislation based
on census — universal, equal, secret ballot anectdiight of vote during elections to all
municipalities (men and women) who had permanaesided in the municipality for at least
3 months, were not specifically disqualified and lheached the age of 21. A passive right of
vote was allowed from the age of 26 and the canelidad to live in the municipality for at
least a year. The duty was laid down for every vtigoarticipate in elections. Some persons
were released from this duty (e.g. doctors, peopés the age of 70, people who could not get
to an election room due to illness, physical disgbifor urgent duties of their office or
profession, a legitimate reason for not being dbleote was also a breakdown in public
transport). It was the duty of employers to chawgeking hours or service on the day of the
elections so employees could participation in tleetens. Each voter was also obliged to
accept the vote of the member of the municipal coumunicipal board or commission.
Exceptions were defined in Section 8. In Sectioth29Act also prohibited “the selling, tapping
or serving of drinks containing alcohol” on the dafythe elections in the municipality. The
first elections to the municipal councils were heldune 1919. There was a four-year election
term which was extended in 1933 to 6 years.

The legislation empowered the governmentnergeor separate municipalities, change the
boundaries of municipalities and districtsby the end of 1919. The Act added “At this time
there was no need for the good opinion, statenresgporoval of the municipalities or any other
administrative bodies, authorities or legislatieeli@s involved regarding these measures.” The
government only had to make the planned acts pubtlee affected municipalities for a period
of 8 days. The merger was embodied, for exampladiyfNo. 213/1919 Coll.) on the Merger
of Neighbouring Municipalities with Brno. Under $hact over 20 cadastral (land-registered)
municipalities were merged with the land capitdiesi and ceased to be municipalities,
becoming just one municipality to which the Munadi®rder of the City of Brno applied. The
act noted that “the merger of further municipasitéirectly neighbouring with the capital city
of Brno would merely require the resolution of thassemblies... and the resolution of the
council of the capital city of Brno” (Section 18.similar merger occurred between Olomouc
and its surrounding municipalities.

The period of the first stage of building the Czesthte ended with the so-call&bcond
Republic. This is the time period from the conclusion oé tMunich Agreement in late
September 1938 to the occupation in mid March 183fartly after Munich, on 6 October
1938, the Slovak National Manifesto was issuedcitvdiemanded the right of the Slovak nation
to self-determination and safeguard of the riglitecide about its future national life, including
determining its state order (so-called Zilina Agnemt). These events led to the issue of
constitutional laws on the autonomy of the Slovakdl and on the autonomy of Carpathian
Ruthenia. The Slovak land was declared an autonsrpari of the republic which was newly
and officially called the Czech-Slovak Republic.cAoding to some administrative historians,
Czechoslovakia ceased to be a unitary state wehattoption of the constitutional laws on
autonomy. Gradual developments brought the decisie of protectorate administrative



authorities (derived from Hitler's decree of Mart®39) and the division of the citizens of the
Protectorate into full German citizens, Czech eitig with protectorate citizenship and citizens
to which racial regulations apply.

What was important for the further developmentha state during the period of occupation
was the concept that the Munich Agreement and éwery that followed it (i.e. the Second
Republic and Protectorate) are legally invalid. dei@ly a system of bodies was created known
as theProvisional State Orderconsisting of a president, government and Staten€lbut was
assumed that Bene$ was still president, that henbaer legally ceased being president, that
his abdication after Munich was legally invalid atfiht the president alone acts fully as the
holder of constitutional continuity and therefopgaints the government and established the
State Council. In constitutional terms the mostomg@nt document which legally established
the concept of the continuity of the first republias the Constitutional Decree of the President
of the Republic No. 2/1940 of the Official Joura@lOctober 1940. The decree addressed the
impossibility of convening the National Assemblyeinbodied the principle that the president
of the republic would perform acts laid down fommhin Section 64 (1) and (3) of the
Constitutional Charter (Constitution of 1920), arejuiring the approval of the National
Assembly, with the government’s approval. It ala@l Idown that legislative activity will be
performed for the period of the Provisional StatddD, in urgent cases, by the president of the
republic at the government’s proposal in the fofra decree which was co-signed by the prime
minister, resp. members of the government authots@erform this activity.

Part of the preparations for organising the cirdamses that had arisen after liberation was
above all the Constitutional Decree on the Tempofaiministration of Liberated Territory of
August 1944. This established the Office for themhmistration of Liberated Territory. In
August 1944 the important Constitutional Decreettmn Restoration of the Legal Order was
approved and dealt with the problems of legal cwity. This decree laid down that the
regulations issued before 28 September 1938 weserdban the free will of the people and are
part of the Czechoslovak rule of law, regulatiaiosf a time when the people lost their freedom
(the time of occupation, i.e. from 30 Septembethi® end of the war), were not part of the
Czechoslovak rule of law. The outcome of the issugontinuity of the post-war organisation
was the Constitutional Decree on National Commnstte®d the Provisional National Assembly.
This decree was to set up local, district and laabnal committees on liberated territory to
operate as provisional state administrative boidiedl their fields. This decree also dealt with
the situation in the municipalities and districtgith an absolute majority of unreliable state
citizens”.

The first government on the territory of the liltexh Czechoslovak Republic was constituted
on 4 April 1945 and its seat was in KoSice (aldtedahe KoSice Government). On this day
the first post-war government programme (the Ko&8ogernment Programme) was declared
in KoSice. It embodied the fact that the state wdaé a people’s democracy which will ensure
fundamental political, economic and social changée draft programme was drawn up and
presented to the Moscow leadership of the CzechaklGommunist Party (CCP). According
to the programme the relationship between the Gzedd Slovaks was based on equality,
however its legal state solution was not assuméi after the full liberation of the republic.
In the economic area, it embodied the requiremititeoconfiscation of the property of fascists,
traitors and collaborators, carrying out land ref@nd the principle of building a monetary and
credit system, key industrial enterprises, an iasce sector, natural and energy resources under
general state leadership. The KoSice Governmentveadlective body and had 16 ministries.
The seat of the government of the Czechoslovak Repafter 10 May became Prague.

As a follow-up to the Decree of 1944 on the ForrRos$t-war Administration further legislation
was issued after the promulgation of the KoSice gbament Programme such as the



Constitutional Decree on the Election of the Prowvial National Assembly and the
Government Regulation on the First Elections toDirict and Land National Committees.
The elections to the entire representative systare wlelegating elections. The local NCs
elected electors at public meetings in all the roipalities. These electors then came together
at district assemblies. District national commitead delegates for the land congresses were
elected at these assemblies. Land national comasitted deputies to the Provisional National
Assembly were elected at these congresses. Thesrml National Assembly was created on
the basis of indirect elections. It was a singl@nsher legislative body and its tenure was subject
to the time until the convening of the Constitudational Assembly whose election was to be
prepared by the Provisional National Assembly.dswo confirm the president of the republic
in his office up to the new elections. It was ateoratify — additionally (not) approve the
presidential decrees adopted during the foreigisteexe. It was also to exercise reasonable
powers of the National Assembly according to theGl@onstitution.

The first elections in post-war Czechoslovakia weskel on 26 May 1946. It was on their basis
that the Constituent National Assembly was createda single chamber body with 300
deputies. The elections brought the victory of @@P. In Bohemian the CCP won more than
40% of votes, in Moravia 34% of votes. In Slovaltia strongest party was the Democratic
Party with 62%, the Communist Party gained 30%obdés. The elections ushered in the further
development culminating in the takeover in Februa®A8. They also influenced the
development of mutual Czech-Slovak relations. Amasetrical model of the exercise of state
authority was adopted — the Slovak National Cou(®NC) was the only competent body in
Slovakia and was to exercise “full legislative, govment and executive authority”. There was
not equivalent body for Bohemia.

National committeesbegan to appear in the Czech lands and in Slovakiag the liberation.
Their legislation was based on the Decree of tlesiBent of 1944 and formed a three-level
structure of national committees ((local, distantl provincial NCs). The NCs were considered
“representative bodies and bodies of public adrvati®n in all its areas”. So there was no
return to the pre-war administrative organisatifierathe war. These were bodies of state
administration and self-government. Gradually lovexel committees became subordinate to
higher-level committees. These tendencies were rsigmraficantly enforced after February
1948. However Gottwald had previously presentetbposed new government to President
Benes. It was appointed by the President on 21R4%. On 8 July Gottwald appeared before
the Constituent NA with his government’'s policy tetaent (this was the so-called
‘Constructive Programme of the Third Governmenttlod National Front of Czechs and
Slovaks’). The new constitution was also being drayp.

1.3 Public Administration in the Period of Commums Period of 1948 —
1989

The political course that was set at the end oflraely 1948 was also confirmed by the new
constitution of the Czechoslovak Republic, alsdechlthe 9 May Constitution. In the
fundamental articles of the constitution, speclfican Article 4 (I) it is stated: “The sovereign
people exercise the state authority of the reptatiea bodies that are elected by the people,
controlled by the people and responsible to thelego

The supreme body of legislative authority, as endabdh the Constitution, was the single
chamber National Assembly (elected for 6 years)e phesident was to be elected by the
National Assembly for a period of 7 years. The gomeent which was defined as the supreme
body of “government and executive authority” wapa@ipted and dismissed by the president
of the republic and was responsible to the Natidsslembly. According to the Constitution,



the supreme the holder and executor of state atythoiSlovakia and the representative of the
distinctive nature of the Slovak nation were totlhe Slovak national bodies — the supreme
body of legislative authority was the Slovak Natb&ouncil, the Board of Commissioners

was also constituted to act as “the national badgavernment and executive authority in

Slovakia” responsible to the SNC and appointed (@isdchissed) by the government of the
republic.

At the end of April 1948, new elections were heldite National Assembly in accordance with
the new election legislation. These were the élsttions in which there was only one National
Front ‘candidate’. The Election Act (No. 75/1948lIQaalso stipulated the duty to vote. The
authority of the CCP was reinforced in June 194 e election of Gottwald as president of
the republic. He subsequently appointed a new gowent in which the Communist Party was
clearly the dominant party. The other members efgbvernment were representatives of the
political parties of the ‘revived’ National Front.

Chapter 6 of the Constitution is fundamental imigiof the organisation and performance of
public administration which deals with national coittees. The Constitution is characterised
as the “holder and executor of state authorityh unicipalities, districts and regions, and
the guardian of the rights and freedoms of the |g8pas the executor of state authority (without
a distinction between state administration andgelfernment). In Section 125 the competence
was relatively generally and broadly (including exgf functions) defined of the national
committees and centralisation in the form of aamif plan — “National committees as bodies
of uniform people’s administrations have the foliogv tasks: to protect and strengthen the
people’s democratic order; concur in the fulfilmerttasks of state defence; take care of
national security; support the maintenance andvetibn of national property; participate in
drawing up and executing a uniform economic pldan@nd manage economic, social and
cultural construction on their territory as part toe uniform economic plan, secure the
preconditions for continuous agricultural and irntdas production and take care of supply and
nourishment of the population; take care of nafigvealth; find justice in the field of their
competence, especially exercise criminal authawvithin the limits stated by the law.” The
Constitution did not consider lands. It disting@dhbasic territorial levels and introduced
regions in place of lands. The regional level diioreal committees (RNCs) was introduced
later by Act No. 280/1948 Caoll.

Gradually legislation introduced the leading roléh® Communist Party (and the management
of administration by the government), centralisamd removal of the division of authority.
Officials became state employees allocated to iddal authorities, and it was their loyalty to
the given regime that was important for their cbaigther than professionalism. This was also
approved constitutionally by the Constitution of the Czechoslovak Socialist &ublic (of
July 1960) and its later amendment which embodiedréderation of the Czech and Slovak
State (this was specifically Act No. 143/1968).

The newterritorial division of the state was regulated byAct No. 36/1960for the territorial
organisation of public administration in the periotd1960-1989, but also in the period to
follow. The Act reduced the number of regions (&atled large regions were created) and the
number of districts (in Bohemia from 180 to 76).the newly constituted regions there were
some cases of relations deteriorating between ¢eragional centres and cities which lost
their status of regional centres in this changeéoterritorial division of (e.g. the relationship
of HK and Pardubice).

Legislation from the period of communism more esiglly stressed than today (e.g. laws on
municipalities and regions) thmle of communication with the public For example, it
incorporated public talks into the system of thekwvaf national committees. Citizens had the



opportunity to come to these talks with suggestiomsarks and complaints about the activity
of the NCs. According to Section 5, local NCs igd®er municipalities also had to create a
network of public administration confidants in pistand partial districts (in quarters, streets,
blocks, houses) that were to convey to the locatiNGnrishes, proposals and complaints of the
people and communicate the resolutions of the IN€abmong the citizens.

The problem that arose in practice already in the seconddfdtie 1960s was the question of
securing the administrative agenda of the local N@=rating insmall municipalities — with
fewer than 2,500 inhabitants. The local NCs in ¢h@sunicipalities did not establish
departments but their functions were carried outdymissions. According t6echak, their
competenceo ensure the regular administrative agenda wasaequate enough. There was
more than 75% of these ‘small’ municipal and latational committees, which meant that in
the decisive part of the fundamental link of theteyn of national committees the performance
of administrative agendas (and those fundaments)omas not secured on a professional level
by qualified workers. Thus it began to be considaneating ‘bigger’ municipalities because
increasing the number of qualified workers in allmgipalities would not be economicaln

the late 1960s the governments of the republicesdedd this problem by discussing and on the
basis of proposals elaborated by the regional Nfpscaed the proposal of so-calledntres

of prospective settlementin the Czech Republic 170 municipalities wereposeed as centres
of district and regional importance and 1029 muyabties as centres of local importance. In
Slovakia 77 municipalities were marked as centfelstrict and regional importance and 606
as centres of local importance. Centres of localirtance were to be constituted in appointed
local NCs with one department and secretary. Tingralesystem of settlements was put into
practice by the Government Decree of the Czechakl®epublic No. 283 of 1971. Local NCs
constituted in central municipalities establishédeast one or two departments staffed with
‘released’ workers — it was assumed that they would have the releyanfessional
qualifications.

The implementation of the plan of central muniages during the 1970s and in the first half
of the 1980s reduced the number of local NCs wivete in the competence of one district NC
to about one fiftlf. In a number of casemdministrative directive methodswere used. In
realitytwo main procedurespredominated: a) either a new territorial admnmatste unit was
created with the merger of several existing muaidigs into one unit or

b) one joint local NC was constituted for severaimipalities (without a merger).

The real effects of the project of central municipéties is summed up b§echéak (p. 94 - 95)
as follows:*Municipalities marked as ‘centres of local impontee’ became not just seats of
local NCs, but also central municipalities with #ile ramifications. Usually services (newly-

11n 1972 there were more than 10,000 municipalitidsoth republics (NCs were not established irathem).
In the Czech Republic there were 420 municipal N@sjlistrict NCs (10 in Prague and 3 in Brno).
Simultaneously there were 6,823 local NCs in theadBzZRepublic, 1,239 of then were in municipalitiesvhich
the population did not exceed 300, there were 3¢@BBmittees in municipalities with a population ané00,
1,770 local NCs in municipalities in which the pégiion did not exceed 1,500. There were only 4LaINCs
in municipalities with a population under 3,000tthe Czech lands there was an average of 90 IdCalthl one
district NC, in Slovakia the average was 72 loc@kNbesides municipal NCs) (it must be pointedtat these
are average data, in the Czech Republic in sontotiisthe number of local NCs “controlled” by ob&lC
exceeded 120, on the other hand in some disteéspgcially borderland and mountain districts \sitlow
density of settlements, the number of local NClinfglinto the sphere of the scope of one DNC, a@itamount
up to 50). According t@echak this situation (93 et seq.) was very diffitalsustain constantly by the existing
method of directive management.

2 According toCechék a significant decrease in the number of N@sesfundamental level of the division of
administrative bodies created preconditions ofsdaaout a possible prospective reduction in thstiexgj “three-
level” system of NCs to a “two-level” one. Howetke three-level system of NCs remained throughuait t
period of their existence.



built self-service shops, centres of local econoemterprises, etc.), health centres, cultural
centres and so on were concentrated in them. Thation of central municipalities also
affected the form of the network of schools. Grélgusmall-class’ schools operating in ‘non-
central’ municipalities were closed and the ‘tragsfof their pupils to schools in central
municipalities. To a certain extent the creatiorcehtral municipalities also had an impact on
changes in the ‘local’ and ‘district’ infrastructer (especially transport). One of
the problematic ramifications of these changes Wl gradual ‘desertion’ of smaller
municipalities, especially in borderland and subumtinous areas®. The reform had an
impact on the deformation of the natural developmeinthe system of settlement. Its
implementation led to a decrease in the number wfiapalities from ca. 10,000 in 1960 to
almost 4,000 in 1989. The fact that professionalisaa not achieved to the expected extent can
be seen in the requirements of the later Act (CN& #8/1982 Coll.), which amended the
regulation of theompetence of local NCs in central municipalitiedt also laid down thatd
local NC with extended competenceoperates in a municipality which will be desigeatas

a central municipality by the regional NC at thegmsal of the district NC. The annex of the
guoted act delegated a number of competencesehained to the district NC up to this time
to the local national committees.

Questions and tasks:

» Characterise the development of public administrain the period up to the onset |of
communism. Do not forget the role of municipal adistration and its specifi
development. What did the so-called ‘Stadion Syst&ing in this context?

[}

» Characterise the development of public administratn the period of communism. How
was the issue of a big number of small municipaitaddressed? What was the aim of|the
project of central municipalities and what effectsere achieved according to its
commentators?

2. Principal Objectives of Administrative Reform after
November 1989

The reform of public administration in the CzeclpRiglic after November 1989 has a number
of similar characteristics just as public admi@son reform in other post-communist
countries. Initially the main efforts of public ogm in the Czech Republic, just as in other
countries of the Central and Eastern Europeanmagas a renaissance of democracy and their
values in the rule of law and in the managementld@af society. This was associated with
the efforts to reintroduce and strengthen self-gawent which was also manifested in the
decentralisation and deconcentration and buildfirglevant forms of fiscal federalism (system
of public budgets and their dependence on the)stAtaong the proclaimed objectives of
reform in the Czech Republic was also the endeawounplement the idea of the principle of
subsidiarity when the responsibility for publicaft is to be borne above all by bodies that are
closest to the citizen, however only if a body atifferent level cannot deal with the matter
better (more efficiently).

3 Cechék, V. Opus citatum, p. 94 — 95.



According to the analysis of the National Trainfagnd (NTF, 1998) the process of democratic
and pro-market transformation of society begun iavé&mber essentially required the
fundamental transformation of public administrativhich also involved overcoming the
legacy of the totalitarian regime. The totalitarragime nationalised public administration and
subjected it to the power monopoly of the CCP.&tdministration was the fundamental
instrument of the implementation of political armbromic authority as well interference in all
areas of social life and the limitation of humaghts. So-called ‘democratic centralism’ was
marked by the directive administrative manner ofnagang the national economy and
individual fields and sections of state administrat It ensured a high level of centralisation
and did not allow an autonomous self-governing smhderritorial and interest self-
government and the communal and regional ownersbimnected with territorial self-
government were abolished. The participation oizeits in administration could not be
implemented in free democratic elections and wagdid to secondary communal policy and
local activities, especially to criticism of pubbervices and local self-help.

According to programme documents, the reform ofip@#aiministration in the Czech Republic
was also to inspire with the experiences of coastitat had made progress with reform earlier.
Efforts were also to be made to strengthen thetigeesf public administration in the eyes of
the public, the fight against corruption and cr@atof a public administration which would
acquire a modern character of a civil service. Anhar of these proclamations can still be
found in the Czech programme documents of publmiatration reform, only the scales
change in the way these objectives are projectedhie priorities in the programme documents
speaking of changes.

In the Czech environment it is good to talk sedyatbout territorial reform and central public
administration reform above all with regard to #aeious post-November ‘history’, the visible
scope of reform activities and outcomes of refanrbath these areas.

2.1 Transformation and Consolidation of TerritoridPublic Administration

Transformation and consolidation in the Czech cdnié public administration reform can be

traced above all to the period after November 1888e start of the new millennium (although

there have been certain recent transformation psesein the setup of the administration of
social policy, etc.). This period is characteristiiove all for laying the foundations of a general
territorial public administration. The legislatifeamework which was setup in this period

applies for the most part to this day.

2.1.1 Post-November Changes in Local Administration and the New Role of
Municipalities as a Fundamental Link of Public Administration

According to the new post-November legislation, tingnicipality became the fundamental
territorial administrative unit and simultaneouatyentity of general public administration. The
Constitution of 1960 was changed and its chaptegrsen national committees was replaced
by local self-government. Subsequently the stafuaunicipalities in the Czech Republic by
the CNC Act No. 367/1990 Coll.which in its amendments was valid until it waglaged by
the present Act on Municipalities (Act No. 128/2006ll.). This act alsoepealed the Act on
National Committeesand the entire existing system of national commas#té\ccording to the
act, the rights and obligations of national comeeist and municipal national committees were
to pass to the municipality in which these natia@hmittees had their seat as of the effect of
this act.



According to administrative historians, the postvBimber Act on Municipalities meant a
major change in the organisation of territorial ju@dministration. It distinguishedelf-
governmentfrom state administration (delegated competence y@placed it with a centralist
‘uniform state authority’ which was exercised bytiomaal committees in the period of
communism. The municipality was understood by tee act as a legal entity which acts in
legal relations on its own behalf and bears thpaesibility arising from these relations. The
act distinguished, as you have already noticedhéensummary of the functions of individual
bodies, the double competence of the municipality— independent competence (“the
municipality administers its own affairs indepentigh and delegated competence (“in the
scope laid down by special laws” and in the scapg had been performed by certain categories
of local and municipal national committees as @f éffect of the act). It therefore embodied
the so-called combined/mixed model of municipal publi@dministration, when the same
municipal bodies (above all municipal/city authgyicould, apart from self-government, also
perform state administration which is still thee&sday. The Act on Municipalities created a
single-level system of self-government municipal councils were basic and single level
territorial self-government. The Czech National @adl (CNC) was the higher elected
representative body, virtually the supreme bodywvithe republic.

The new Act on Municipalities embodied various tyé municipalities (it distinguished the
municipalities, towns, statutory cities and capii# of Prague); it also laid down the mutual
relationship of the municipalities and their bodigth regard to the state administrative bodies.
“A city is a municipality in which a municipal NGerated since the beginning of the effect of
this act and a municipality which is appointed bg presidium of the CNC at the proposal of
the municipality or proposal of the municipalitytexfan opinion of the governmehihe act
does not speak of any criteria that need to besmétie municipality can become a city. The
statutory city was determined by enumeration.

A group of more than 380 municipalities emergeeady on the basis of the post-November
Act on Municipalities which performed state admiration even for citizens of neighbouring
municipalities and still exist — so-calleshunicipalities with an authorised municipal
authority (sometimes also ‘binaries’ / ‘binary municipalgig which still perform some state
administrative agendas even for small municipaifteeir citizens).

Act No. 368/1990 Collon Elections to Municipal Councils adopted on the same day as the
new municipal order, was important for the activafymunicipalities. This act specified the

right to elect; it did not speak of the obligatitmelect as the election rules of the previous
period. It also did not introduce the direct eleatiof mayors /city mayors) as did Slovak
legislation and mayors elected by municipal asseslnh future.

The post-November Act on Municipalitiagso applied to the city of Praguelt laid down the
division of the capital city into city boroughs whi at the date of the effect of the act, were
directly administered by district national comméiseand the territorial districts by local
national committees. The status of Prague was giyneegulated by Act No. 418/1990 Coll.

Apart from the merger of municipalities, the ActMuinicipalities also allowed thaivision of
municipalities into two or more municipalities. However, the adgmally did not determine
any criteria associated with the minimum size ohiopalities established after division. The
division of a municipality was to be decided by Mmistry of Interior at the proposal of the
municipality. The municipality was to submit theoposal based on the results of a local

4 According to Section 3 (1): The cities ©&ské Budjovice, Plzé, Karlovy Vary, Usti nad Labem, Liberec,
Hradec Kralové, Pardubice, Brno, Zlin, Olomouc,r@si, Opava and Hawiv are cities with a special statute.
Every further city could become a statutory citpainted at the proposal of the government or aptbposal of
such city after an opinion of the government byghesidium of the Czech National Council.



referendum. The Ministry of Interior could expligiteject this proposal according to the act
only the newly established municipalities would hetable to meet the tasks according to this
act. Unlike the trend in Western European countragter 1990 this led tadlisintegration
processeswhich were also motivated by the administrativaeywf merging municipalities in
the period of communism (see in the previous lectur the central municipality’s project). In
1989 there were 4,120 registered municipalitiesthe Czech Republic. In 1990 1,684
municipalities became independent and from 199M602a total of 2,199 municipalities
became independent, of which 35.6% were in the lptipn size group of 200 — 499, 32.5 %
in a population size group of 100 — 199 and 16.81% population size group of 50 — 99
(Vajdova, 2006). Of course, stimuli also existegutgng in disintegration processes at
municipal level, especially defining the identity a relevant settlement and economic
expectations associated with the possibility of-geyernment decision-making on municipal
affairs>

2.1.2 District Authorities and their Role

The second important territorial level of the pdsivember system of public administration
were the districts in whose territory state adntraiton had been performed luystrict
authorities (DtAs). These were established by the CNC Act No. 42%ties which were seats
of the district NCs. The basis applied was thattaral division of 1960. For a certain period
DtAs were to perfornthe function of founder of some state enterprises which had hitherto
been performed by district and regional nationaheuttees and they were also to manage
budgetary and semi-budgetary organisations antitie€imanaged as at the effect of this act
by district and regional national committees.

The mission of the district authorities wasperform state administration in their territorial
districts. On the basis of authorisation in the &wd within its limits, district authorities could
issuegenerally binding decreedor their territorial districts. The competencetioé DtA was
generally defined in Section 5 of the Act as followhe district authority

a) performs state administration in affairs stipigld by special laws,

b) performs state administration which as at tHeafof this act, pertained under special laws
to the district national committees, unless deleddb the authorised municipal authority or is
not repealed by this act,

c) performs state administration in affairs statedAnnex | to this act,

d) reviews decisions of the municipal bodies issoediministrative proceedings,

e) controls the activity of authorised municipatfarities and municipal bodies in the section
of their delegated competence and provides them prdfessional assistance in this section,

f) stipulates for the authorised municipal authi@s® their territorial district so that each
municipality is incorporated into the territoriaigtrict of some authorised municipal authority

The obligation stated in e) was very important foe activity of the municipalities. In
connection with this activity, the district authtegs also secured a uniform interpretation of
issued regulations and guidelines (instructions) anified procedures when using them in
practice.

In its territorial district, the district authorityas obliged to organise the election of dirstrict
assemblywithin 60 days as of elections to the municipakadslies. This election was indirect
and the members of the ‘district assembly’ electedhicipal assemblies by secret ballot at their

5 See also Matula, M. Reforma tGzemnfejeé spravy W eské republice. In Integrace, 13 July 2001, [ofline



sessions. The number of members was determinechtibdo the size of the population in the
relevant district. The district assembly met astawice a year and was convened by its head.
The assembly was to check the activity of the Rigprove and check the budget of the district
authority (which was to be balanced) and ensuradieunts of the management of the district
authority for the past calendar year, approve trildution of grants to individual
municipalities and assert the common interest @mtlunicipalities at the district authority. In
the scope of its powers it could also assign taskse head of the district authority (in the form
of a resolution). In the cities of Brno, Ostravad dPlze\, the city council was to meet the
function of the assembly.

The management and control of the district autigrictivity was in the competence of the
government of the republic which was to deal with basic questions applyingthe
performance of state administration by the distiathorities, unify the activity of the central
bodies of state administration in relation to th&rett authorities. Théinistry of Interior
safeguarded the management and control activityinvihe government. This coordinated the
issue of guidelines to central bodies of state adimation directed at district authorities,
regularly performed an analysis of the activityred district authorities and organised meetings
with their heads. It also organised the traininglistrict authority workers, also stipulated (in
agreement with the relevant bodies of state adinétisen) the preconditions for performing
the functions of the DtA which requirespecial expertise(in the official jargon so-called
‘Specex’). With the government’s approval the Minysof Interior also determined the total
number of employees of the district authoritiestitit@r central bodies of state administration
(of the republic) contributed to the managementlisfrict authorities by issuing generally
binding legal regulations and guidelines.

2.1.3 Regional Administration after November 1989 and the Constitutional
Changes of 1997

The system of national committees was abolishd®80 together with the abolishment of the
regional national committees (RNCs). As a result &t a relatively long period of post-

November administrative history there were no @#itn the Czech Republic which would
perform general public administration in the region at a different type oégional level(e.g.

at land level) in a similar way as municipalitiesrformed at municipal level and district
authorities at district level.

The area of state administration was transferi@u the abolished regions after the RNCs were
abolished to the district authorities and centutharities which performed state administration
at territorial level by their so-calledeconcentrates (e.g. financial authorities, labour
authorities, Czech Social Security Administrativarious types of inspection offices). The
consequence of the non-existence of a regional té\general administration was an increase
of the number of deconcentrates which made it aliffi (and still makes it difficult) to
coordinate state administration and significanteegened the isolation of individual state
administrative departments.

Until 1997 there were discussions about the paossiiriganisation of regional public

administration which, to a certain extent, consdethe previous trend (even the pre-
communist). The structuring of the state into aaedype land or region or a combination of
both was considered. Discussions about the metHodrganising region (over-district)

administration can be summed up as follows:

= |n 1991the Ministry of Interior drew up and submittedhe government two options — land
and regional. Both respected the specification that basic unit of territorial self-



government was theunicipality and the basic unit of territorial state administratthe
authorised municipal authority.

According to the land option, 3 lands were to be #econd level of territorial self-
government — Bohemian, Moravian and Silesian. Stdieinistration was to be performed
only at two levels — by authorised municipal auites and district authorities.

The regional option worked with a two-level moddl self-government and a state
administration with 22 districts which, apart frothe district authority with general
competence, were also to have a self-governingaisssembly.

» In February 1992 the government of the Czech Répdidcussed and passed bills which
were to implement th&and option®. However the bills to implement the land option as
discussed and passed by the government were casdedd by parliament due to the breakup
of the federation at the end of 1992.

= Even the newConstitution of the Czech Republic (Act No. 1/199&ll.) practically did
not alter the situation, which in its Article 99sasmed the republic to be divided into
municipalities as basic territorial self-governimgjits and intoregions or lands as higher
territorial self-governing units (HTSU). According Vidlakova (2000, p. 29) discussions
on the concept of the reform of territorial selivgonment were constantly politicised.
“There was only agreement in the fact that reforraswequired.The most difficult
discussions constantly revolved around the statédgal administrative division which as
turned out became above all a political and ngpacalised or specialised technical affair”

= In 1994 Government Decree No. 525 approved the rdeat entitledPlans of the
Government of the Czech Republic for Public Adminigration Reform, which was
subsequently presented to parliament. In it theegoment also declared that it agreed with
the model if the HTSU level being introduced to slgstem of public administration to which
the law would also delegate part of state admetistn (the same connected model of
administration as for the municipalities). Thetfirsstance competence of the ministries was
to be delegated to the maximum possible extertiegbwers of these higher units. In this
document the government planned to preserve tivctisuthorities. It was explicitly stated
here that the government had not been able to eld@d to organise state administration
and self-government at the HTSU level. The nonterise of regional self-government was
also criticised by the standpoint of the Europeam@ission in response to the Czech
Republic’s application for European Union membgrghiblished in July 1997.

= The outcome of the political consensus, howevearsatlution in itself, wa€onstitutional

Act No. 347/1997 Coll.which came into effect as of 1 January 2000 aedted 14 regions.
Cogan (2004, p. 79 — 80) states that determiniegntimber of 14 higher territorial self-
governing units ended discussion ranging from thirgts (Bohemia, Moravia, Prague) to a
number equivalent to the number of districts. Thengest alternative was the parliamentary
proposals directed at creating eight regions. Tbeemment’s proposal came up with
thirteen regions; however the constitutional conmeit and committee for public
administration, regional development and the emvirent recommended the extension of
the proposal to include the Jihlava Region. ThedBitrtional Act also repealed the article
under which the name of the HTSU was to be dednyeits council, due to concern about
the risk of the lack of uniformity in the descrimiof the region’s names. Matula notes that
the regions established by the Constitutional Act997 roughly correspond, in territorial
terms, to the regional division of the years 194P960. The passing of the Constitutional

6 The draft amendment of the Act on MunicipalitiBdl on Provincial Local Government, Bill on Distti
Authorities, Bill on Statutory Cities and Citiesthvispecial status and the draft amendment of theAthe City
of Prague.



Act for the creation of 14 regions of 1997 was aighsolution above all because the
constitutional changes only embodied the territdsasis of higher self-governing units —
but the constitutional amendment did not embody libendaries of the self-governing
regions (specific competence and powers of theonsgand their bodies). It did not state
anything about their functions, whether their bedi®uld also perform state administration
just as the municipalities had done until thenolly assumed the existence of their
assemblies as leading political bodies of theif-gevernment. Hence logical questions
arose regarding what the regions would do and Wwbdies these new regions would have.

The conceptual regulation of possible solutions \waBcated in the document which is
considered the very first concept of public adnmison reform in the Czech Republic. This
was theConcept of the Reform of Public Administration of 299 Due to the fact that the
concept applies to all levels of territorial pubdidministration (local, district and regional), it
will be dealt with separately below.

2.1.4 Concept of 1999 and its Consequences

The government’s main task after passing the meati€onstitutional Act No. 347/1997 Coll.,

which embodied the territorial basis of the presegions, was to present to Parliament bills
which would enable its implementation in practice, above all more specifically embody the
role of the new regions within the administratiyestem. The Concept of Reform of Public
Administration of 1999 indicated possible altermasi which the government “only took note
of”.

This concept directed its attention above all ®dhganisation of the territorial administration,
structure, powers and competence of its institstidtrput forward the followingwo stages of
reform of territorial public administration :

1. Inthefirst stage which was described by the conceptrassitional, the regional level
of territorial public administration was to be ddished and the legal basis for the
functioning of the regions created. The transitiGgtage was to resolve the problems of
territorial arrangement of the administrative sgstéransfer of competence from the
district authorities and transfer of their propeatyd their employees.

2. In the second stagehe activity of the second level of state administnatie district
authorities — was to be terminated. They were talbelished at the end of 2002
together with the transfer of their competencénogelf-governing bodies, or territorial
administrative authorities. The bagidteria for the transfer of competence were to
become access for citizens, execution of appelmateedings, efficiency of the
performance of public administration and frequeatiirst-instance decisions.

Among thenegative traits of the then territorial public administration named by the
concept were the following:

= high level of centralisation caused by the insugfiit number of levels of public
administration which had already from the starthaf post-November trend led to the
creation of so-called specialised territorial adsthative authorities — ‘deconcentrated
state administrative bodies’ (see above),

”In the document “Report on the course of reforrtedfitorial public administration and proposals fieseasures
to ensure its stage 11", approved at the sessidhefovernment of the Czech Republic on 25 JuBi2¢the fact
is pointed out thatthis date (31 December 2002) was fixed by the &audint of the Czech Republic, even if it
was not in the original government Bill on Distristithorities.”



= imbalance of decentralisation with regard to thacpcal functioning of lower-level
administration when the large number of small mipaidties (at the time there were

6,244 municipalities) led to discussions aboutgbalification of some activities whic
the municipalities were to perform,

» low education in public administrative matters afbfic administrative workers an

h

d

citizens which was displayed by the low-level oflarstanding of the two existing lines

of public administration — self-government andestdiministration;

= low level of public administrative management rethtto the relatively low
professionalism of public administrative workersietty according to the concept,
explicitly caused a tendency toward arrogant aiihoin both lines of public

administration.

The concept proposdtiree options of a solution of the territorial organisation of public

administration. Each of these options reckoned with the establkstt of the regional level of

self-government and also the abolishment of th&idisauthorities (and with the transfer
their powers to other authorities). The individugtions differed in their connection

of
/

separation of the performance of state adminisimainto municipal and regional level as

follows:

OPTION I was characterised in the concept by the institaliseparation of the performance of statg
administration and self-government This separation was to be accompanied by theviallg traits:

a) a significant shift of competence from state iadstration to self-government at regional and

municipal level,

b) a significant shift of competence of state adstiation from the level of central state admirasbon
to the regional level of state administration, and

c) performance of state administration at the lefsimall district (ca, 210). According to the fioption
self-government was to be performed at municipalleT he first option reckoned with the abolishm
of 76 district authorities and establishment of2E0 administrative districts (so-called small dics).

The proposers included a clear transparency of eteanpes between the self-governing bodies and
administrative bodies among the merits of this aptiAccording to them this option allows t
unequivocal fulfilment of the basic position of baif these lines of public administration. Thisiopt
was also to remove concerns about the signifidafitaf competences from state administration tb S
government because the state retains an instruimeantforcing its state policy in the territory. &

democratic effectiveness of this option was, invloeds of the proposers of course, strictly sulae¢

to the significant shift of competences from stdeinistration to self-government. According torth
this was an option of a small but strong stateyiion of big but competent self-government. Howe
with the small shift of competences to self-goveenirthe option concealed the danger of statisr
the division of competences was not to be cleaugid could led to the duplication of activity.
OPTION Il was the characteristiénstitutional connection of the performance of stag
administration with self-governmentat:

a) regional level,

b) at the level of municipal authorities authorisgth the performance of state administration.

If this option were to be selected, the districthauaties would also be abolished. The numbe
municipalities authorised to perform state admmatgtn were either to be maintained at 3
municipalities or their number could also be redjcst like for the first option.

The proposers included suitable organisationalgm@itions for minimising the danger of duplicati
of actives between state administration and sefegunent and the economy of the performanc
some administrative processes among the meritsibption. According to the words of the conce
the disadvantage was the fact that it would nadtersuitable organisational preconditions for Hirig
the different functions of state administration asdlf-government. The connection of st
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administration to self-government would also mesuitation for the scope of decentralisation of pail



administration. In the event of the transfer ofduwns of state administration this could also lteisu
the disruption of the interests followed by selfrgmment. In the event of the transfer of the fioms
of self-government this could result in the risk mfoblems with the application of rights apd
implementation of state policy.

OPTION Il was associated with the following traits:

a) separation of state administration and self-governmaintegional leve|

b) connection of state administration and self-governmantthe level of municipal authorities
authorised to perform state administration If this option were to be selected it would résalthe
abolishment of the district authorities. The numlbérmunicipalities authorised to perform state
administration can either be maintained at 383 mipalities or their number could be reduced afiénft
previous options. The third option was to be a aammise solution. According to the proposers, kthe
disadvantage of this option was the complexityhaf tontrol links between state administration find
self-government at various levels of management.

The concept pointed out thatauthorised municipal authorities were bringing the
performance of state administration close to amszdrom a territorial point of view.
Nevertheless, the possibilities of necessary speai@mn and acquiring qualified staff arose
based on local pressure even in municipalities efpsrconditions for the performance of
state administration had not exist for a long time in terms of the scopedministrative
activity. In addition, these small places oftemad even have matural catchment areafrom
the wider neighbourhood.” According to the concapb “it is proposed in Option | to entrust
the competences hitherto performed only by someicipaiities which are not the seat of the
authorised municipal authority (building officegrstry office) to district authorities in small
districts and that detached workplace or consoltapoints could be established in some
municipalities. A smaller part of such competencaa be delegated to all municipalities,
especially if these significantly affect local idigyw In the event of the implementation of
Option Il and 11, the authorised municipal auttpmvould also perform the functions delegated
in Option | to the district authority here. In #tle options certaiproblems ariseassociated
with a reduction in the size of thedministrative districts compared with the existing
districts. The problem of activity relatively demanding dre tspecialisation of staff which
would not be functional performing in smaller tarial districts, can be dealt with by
delegating it to one smaller district authorityare authorised municipal authority even for
neighbouring administrative districts. The probleraasier to resolve in Option |, because there
is no further expansion of the activities of seadfrgrning authorities on the territory of
municipalities in which the relevant self-governmismot elected.”

The proposer’s of the conceptcommended adopting the option of the institutionkh
separation at regional levelof state administration and self-government, i.@ti@ |I.
(However the concept proposed postponing the soluti the organisation of self-government
and state administration at a lower than regiomatlifor later so that the representatives of the
newly elected regional self-governments could ¢buate to it.) Self-governing regions and a
specialised regional authority were to exist, $igleside, (organisationally divided) based on
the recommended option (which would be similah®then Slovak solution to the role of the
regions). The content of their activity was defilgdthe concept as follows:

» The basis for the competence of the regional selbgernments was also to be
competences hitherto performed by the central Isodiestate administration (e.g. the
establishing functions for the budgetary and semdigetary organisations). Further
important competences which the regional self-govemts were to gain was the
legislative initiative to the Parliament of the €CheRepublic and competences arising
from the fundamental principles contained in Chafeven of the Constitution of the



Czech Republic (such as the issue of binding decfee their territorial district,
management of property and budgetary funds efoecial laws for further competences
were to gradually transfer competences to regiocoahcils.

= State administration at regional levelto be performed by thegional administrative
authority managed by a government-appointed hejtman (goverAocording to the
concept, the organisational structure of the regi@dministrative authority was to be
laid down by the law. The concept also assumed tthatdirectors of the regional
administrative authority departments could be apigoi and dismissed only with the
approval of the relevant minister or other leadoegtral state administrative body or
based on a tender. It was planned to incorporatedlected deconcentrated bodies into
the regional administrative authority and in thisitext the concept pointed out that the
deconcentrated bodies, which would remain indepandeould be in a special
administrative structure different from the regibd@ision.

The establishment of regional state administratisas considered by the concept to be
necessary “in terms of the hitherto absence ofn&ralelevel in state administration, stopping
the tendency towards the deconcentration of sthterastration along a departmental line and
releasing central bodies of state administratiammfrpart of the functions of operative
management and second-level decision-making iratimeinistrative process.” The concept
criticised the subsequent concurrent existenceslatively small regions, large districts and
authorised municipal authorities for creating aational structure. Decision-making activities
were to be delegated to the newly established megichich would mostly not concern civil
affairs or would only affect them marginally. Thaegeuld be tasks in which the region would
perform methodical, control or advisory activitytiwvagenda requiring a high level of expertise,
low frequency of decision-making or high work inpeic.

The actual solutionof the organisation of performance of public adstnation at regional
level, which was embodied by later legislation (ahllapplies) however was and is different
than the concept proposed. Act No. 129/2000 CnlRegions, which was the result of the then
political compromise in the legislative body, diotembody the separation, but connection of
state administration and self-government at redil@val. Bodies of theegions just as bodies

of municipalitiescan perform self-government and state administragioce the act came into
full effect as of the start of 2001.

The abolishment of district authorities was taken from the ideas of the concept. This was
executed based on the legislative changes (a walagislation) from the period of 2000 —
2002. However for a certain period (from the en@@®2) the district authorities functioned
next to the newly established regions. The actioftdistrict authorities was newly regulated
by Act No. 147/2000 Coll. In their activity the ttist authorities still reviewed the decision of
municipal bodies and the decisions of the authdriseunicipal authorities issued in
administrative proceedings, supervised the actofityunicipal bodies, instructed them to take
measures to remove ascertained shortcomings araltipsen provided municipalities with
expert help in the performance of state administmatreviewed municipal management, if
requested by the municipality and managed and el legal entities and organisational
units.

Instead of the existing 76 district authorities) 38200 so-callechunicipalities with extended
competencewere to b established. According to the reform paogne documents the
following criteria were applied when defining thesanicipalities:

= from the standpoints of municipal councils in teeevant administrative district,

= from the minimum size of the administrative didto€ 1,500 inhabitants and



= from the complex geographical criteria (especidlg accessibility of the proposed
centre, settlement density, commuting distancewdrk and services and traditional
administrative catchment area).

The adopted laws finally created 205 administratigricts ofmunicipalities with extended
competencgAct No. 314/2002 Coll.) which according to thetaars of this part of the reform
of public administration in the Czech Republic, resgent‘a smaller more balanced size of
administrative districts which also meets one oé¢ tlundamental objectives of public
administrative reform to bring public administratiacclose to citizens The legislation was
also to deal with the so-calléélimitation of employees of district authorities 12,984 office
postsof the former district authorities were to be tfened to municipalities with extended
competence (under Government Decree No. 695/2002f & January 2003. As regards the
regions, performance of state administration wassg@eé from the district authorities to
independent and delegated competence. This invaltethl of 1,766 office posts.

Municipalities with extended competencebegan their activities as of 1 January 2003 and
represent new types of municipalities which culseperform the broadest scope of state
administration for their citizens and citizens tfier municipalities. According to the adopted
concept, they perform most state administratiothen delegated competence of the original
district authorities — this particularly concermgeadas of:

- records of inhabitants,

- issue of travel and personal documents,

- driving licences, vehicle registration books,

- records of motor vehicles,

- trade license,

- payment of social benefits,

- social-legal protection of children,

- care for the elderly and disabled,

- water regulations, waste management and envieatahprotection,

- state forestry, game and fishing administration,

- transport and road management.
The government proceeded to abolish the distnllef state administration even if this level
was considered by some experts to be “a more seirial body” with already eleven years
of experience (Villanova, 2001Jhe activity of district authorities was terminated, but the
district as a territorial unit was preserved underthe provision of the Act on the Territorial
Division of the State District territory has a number of specialisediterial bodies defined
by their territorial competence (such as cadastifades, labour offices, financial authorities,
courts, currently there is talk of changing theamrigation of the Police of the Czech Repubilic).
District territory is still incorporated into thertitorial basis of the created regions.

The status of Pragueat the time of the establishment of the Czech Bipwas regulated by
Act No. 418/1990 Coll The new Act on Prague was not passed until theewélegislation of
2000 (under number 131). It will be examined irepasate lecture later.

The resulting solution of the organisation of statedministration into territory of 13+1
regions of 1997 also brought some problems whichilshave not been fully resolved Let
us at least mention the following ones which aretascussed in Czech literature:

= One of the important problems that still has narbeesolved was caused by the fact that
with the effect of Act No. 347/1997 Coll. it wastmmssible to simultaneously repeal Act

8 Report on the procedure and implementation for. @J02 of the Ministry of the Interior of the Ctec
Republic.
9 Source Obec a Finance 4/2002: Financing the sestagé of reform.



No. 36/1960 Coll. on the Territorial Division ofdlState, which laid down at this time
and still validly embodies the so-called ‘big regsd (humbering 8). The problem was
that its repeal resulted in some state adminiggdiodies which were active at this time
and also courts to lose the territorial basis efrtbompetence that was laid down for the
districts and regions established by this act. T@dgo0 a situation thatfter the adoption

of Act No. 347/1997 Coll. there still exists a twparallel territorial definition of
regions— one works with big regions and its territoriag@nisation still applies to some
state administrative institutions, the other fothmesterritorial basis for the newly existing
14 higher territorial self-governing units whicheageneral institutions of public
administration. The resulting solution need not dear to citizens. Both regional
divisions consider the structure of territory imistricts as the basis of their structure.
However we must distinguighstitutions which perform public administration and
territories within which public administration is p erformed. In terms of the regional
level of administration, the present fourteen ragi@and deconcentrates need to be
distinguished which are often organised accordingitferent territorial boundaries of
‘regions’ (according to the territorial division ©960, see alseww.statnisprava.gz

= Another problem that arose in connection with #retorial definition of the regions and
expected EU membership involved the fact thatregions as they were defined by the
relevant Act of 1997, in most cases were ‘undersideby their area and number of
inhabitants in relation to the drawn funds awarded for the support of the EU
Cohesion Policy This problem was legally (and artificially) regetl with the adoption
of Act No. 248/2000 Coll. on Support of RegionaMBlmpment. Under this actgions
of cohesionwere created with regional councils which gairneghl subjectivity as of 1
July 2006.

= Other problems arising in connection with the inmpdatation of the regional order are
associated with thguestion of the optimality of laying down the boundries of
regions in terms of historical development, opiniorof citizens and municipalities, in
terms of geography and in relation to the existingrrangement of the infrastructure.

A separate and hitherto very important and noyftdsolved topic is thkegislative definition

of the status of officials This topic will be dealt with in a separate clesptet us just sum up
here that the legal status of officials in the GzRepublic is still very fragmented and has come
into effect only for officials of municipalities drregions — Act No. 312/2002 Coll. forms the
basic framework.

Questions and tasks:

» How was territorial administration organised upl&97? What was the role of individual
levels of territorial public administration in thigeriod? How was the regional level |of
administration addressed at this stage of develapme

» What was the role of the district authorities? Alse the example of the description of the
organisational structure of Kutnda Hora District BAaoitity which is available here:
http://www.oku-kh.cz/article.php?sid<available on 10 March 2014).

* What change occurred in the organisation of tetat@administration in 19972 What did th
change bring?

S

* What did the 1999 Concept of Reform criticise ascbmmend?




» Draw a diagram of the present system of public adstration.

* In what way are municipalities with an authoriseahncipal authority and municipality wit
extended competence specific? Why did these mualityizategories appear? Also use the
information on the attitude of Rumburk to gainihg status of a municipality with extended
competence (see the e-reader).

=)

3. Reform of Central Administration of the Czech Republic

The reform of central administration is importamt §everal reasons. Although the role of the
central level of administration will be dealt witha separate lecture, it must be stressed at this
point that the reform of central administration sldgo contribute towards improving the
activities (processes and their outputs) whichre¢authorities are to perform to achieve their
functions. In state administration the central les¢o safeguard the following:

a) Strategic management which is marked by a frametenid-term character and complex
approach to organisation as a whole in conditidnsoertainty,

b) Determining the optimal organisational structureadministration (including standards
of the execution of the activities of their elengnt

c) control and coordination of the quality of the ftinning of the managed system and the
specific role of the central level is to coordinaii¢hin the limits of laws (and potentially
standardise laws) the performance of self-govermmen

d) preparation of good quality legislation.

3.1 Reform of Central Administration in the Perioaf the Federation

In the first years of post-November statehoodrieisessary to distinguish the role of the federal
level and republic level of administration. The ipplstatements of the first two federal
governments and republic governments did not gatieithe breakup of the Czechoslovak state
which had a federal order since the constitutichainges of 1968. They above all stressed the
restoration of democracy and division of state awitjp the need to secure elections to the
representative system, adoption of new a new fédersstitution and a constitution for each
republic which during the course of the developnwithe Czech federation during the period
of communism were not adopted. They also stredsedided to newly define the concept of
the fundamental human and civil rights, includirgetlom of religious belief and the repeal of
the state approval for spiritual activity, changeshe criminal law (including the abolishment
of the death penalty).

One of the basic problems was theestion of the mutual balance of competences betere
the federal bodies and the equivalent bodies of dacepublic. Since the early 1990s the
characteristic feature for the trend in this areeoeding to administrative historians was the
growing role of each republic and the limitatiortloé functions of the federation.

At the time of the establishment of the post-Novemfederation and independent Czech
Republic theCompetence Act(Act No. 2/1969 Coll.) was adopted on the basiseckption,
which we will mention in a separate lecture. Besitlee ministrie® there were other central

10T0 begin with the following ministries were: Mitig of Finance; Ministry of Agriculture; MinistryfaCulture;
Ministry of Foreign Affairs (was established aslafanuary 1993 as the successor to the Ministhytefnational



state administrative bodies which were not headea imember of the government (above all
the Czech Statistical Office, State AdministratiohLand Surveying and Cadastre, State
Mining Administration, Office for Public Informatio Systems, Administration of State
Material Reserves, State Office for Nuclear Saf&ggcurities Commission and National
Security Authority). The system of central admiraive bodies of the Czech Republic was
supplemented by institutions of a central natureclvlare, however, subject to one of the
ministries(e.g. Czech Environmental Inspectorate, Czech Sdhspectorate or Czech Trade
Inspection Authority). The central authorities tdte administration (and those subject to one
of the ministries) could establish th&irther territorial workplaces (the already mentioned
deconcentrates and detached workplaces; for exdinplecial authorities operating at district
level and their superior financial directorate @berg at the level higher territorial
administrative units).

In June 1992 elections were h&bddhe Federal Assembly, CNC and SN(Discussions about
the reality of the federation after the electioresavheld at the level of republic representations.
Let us recall the words from the preamble of thiicgstatement of Klaus’ government of July
1992: “In Slovakia — democratically, in free elects — a political representation has been
enforced which strives for significant and rapidio@al emancipation of Slovakia and so that
Slovak individuality is shaped into its factual sosignty and international legal subjectivity,
i.e. into its own statehood accompanied by alldttiebutes that are part of it. Today we do not
want to and cannot finally anticipate the conclasithat arise from this for the specific forms
of the further co-existence of Czechs and Slovaksfutual relations deteriorated in the
autumn with the adoption of the Constitution of tbeech Republic. The Constitution was
approved by the Slovak National Council effectigenfl October 1992 as a ‘full’ constitution
of an independent and sovereign state. The situatioally led to the adoption of
Constitutional Act No. 541/1992 Collon the Division of the Property of the Czech and
Slovak Federal Republic (CSFR)Constitutional Act No. 542/1992 Coll. then laidveh that
the CSFR is dissolved as of 31 December 1992sdt appointed the successor states of the
Czech Republic and Slovak Republic to which thestexy competence of the federation was
transferred on 1 January 1993. In December the @aKSed the Constitution of the Czech
Republic, approved the Reception Bill (Act No. A39Coll.) and also the treaty between the
Czech Republic and Slovak Republic on good neagHimess, friendly relations and
cooperationt?

The analysis of the National Training Fundstressed above all the following important
changes which took place at central level durirgaériod of the federation that were projected
into the objectives of reform in the following padi— either continued or were a precondition
for further changes:

Relations which was abolished as of 31 Decembe2)i ®8inistry of Industry and Trade; Ministry of Labr and
Social Affairs; Ministry of Economy; Ministry fothe Administration of National Property and its Rtigation;
Ministry of Justice; Ministry of State Control (wabolished on 30 June 1993); Ministry of Educatidimistry
of Youth and Physical Education; Ministry of thedror; Ministry of Health; Ministry of EnvironmenMinistry
of Transport; Ministry for Competition and Ministof Defence.

11 Policy Statement of the Government - Klaus 1994line, http://www.vlada.cz/scripts/detail. php?id=26624
(accessed on 12 September 2014).

2. Some articles that apply to the division of thdefi@tion were published after a several year iatemhich is
apparently more expedient for a more objectivesssaent of the breakup of the original state. Thielarof Otto
Eibl Postoje SPR-RSk rozpaduCeskoslovenska: kriticky rok 1992 (z roku 2008) {ities of the Coalition for
Republic-Republican Party of Czechoslovakia toBheakup of Czechoslovakia: Critical Year of 19927008))
cogently deals with with some aspects of the breaad is available in the electronic magazine Reotethe
internet, specifically at:  http://www.rexter.cz/postoje-spr-rsc-k-rozpadu-ees&venska-kriticky-rok-
1992/2008/05/01(accessed on 12 September 2014).




= |nstitutional and functional changes were performethe system of central bodies of
state administration which led to the dissolutibm@ministrative bodies associated with
the directive administrative order of the natioratonomy. New functions of
administration began to be implemented in the #trecof central administration
associated with privatisation and with the creabbeonditions for the functioning of a
market economy.

= State administration was engaged in the privatsatif state property and in restitution
tasks and was also authorised with supervision agleerence to the rule of competition.

= Far-reaching changes in the economic sphere ofrastnation due to the new tax system
came about in the sphere of financial administratvbose competence and responsibility
for the management of public funds were expandbdtaatially and increased. A totally
new task of state administration, whose implemearias being insufficiently manifested
in the dynamics of economic development, was tippaeud of business, especially small
and medium enterprise.

= The principal change in the profile of state adstiaition was the state’s retreat for the
direct management of the economy, abandonment rdfateplanning and economic
management, totally incompatible with the markebreeny. However with the
transformation of the economy, the legal and adstriaiive mechanisms were
underestimated ensuring transparency and the pedoficol of the privatisation process
and protection of the emerging market economy ag@conomic criminality.

3.2 Politics and Instruments of the Reform of CeatrAdministration up to
Autumn 2006

Relatively little systematic attention was paideform and the modernisation of Czech central
state administration for a long time, although #sacriticised (not just by the European
Commission, OECD or Council of Europe) for the essiee centralisation of decision-making
activities, complicated internal organisation aagluired improving the quality of its personnel.
To begin with only structural changes were madeaétorm of the abolishment or replacement
of some ministries and central administrative ariti®s with others. According to some, it was
a major system error to continue merely with tHerra of territorial administration on which
the first conceptual materials were drawn up in3L99%s if central administration did not
require major reform and as if reform of public admtration was not a complicated affair”
(Vidlakova, 2000, p. 41)

All  post-November government policy statements edsied the reform of central
administration in the standard manner. Of the cptua documents, the alreadyentioned
Concept of Public Administration Reform of 1999also encompassed the area of central
administration. It, just as the analysis of theidlal Training Fund, spoke of the following
problems:

a) high level of centralisation which caused thatahtvity of these bodies had an operative
character. The structure of ministries and thenspenel was adjusted. This was also
projected into the inadequate fulfilment of strategegislative, methodical and
coordination functions.

b) low level of horizontal coordination of individuahtities and departments;

c) unsubstantiated diversity of organisational strregwof individual ministries and central
authorities which made interdepartmental commuignaand horizontal coordination
difficult.



The following concept works with requirements forgdernisation’ — as follows:

a) The concept of modernisation of central state admistration with special consideration
of the systemisation and organisational arrangemendf administrative authorities which
were discussed by the government in June 2001 [ResoNo. 619). Unlike the previous
concept, the text of the concept of 2001 also nttatl

personnel instability and too much politicisatidrcentral state administration,

‘Competence Act’ — Act No. 2/1969 Coll.);

unsatisfactory legislation of central administratithe hitherto constantly amended

the importance of enforcing modern information aswmmunication systems and

technology leading to change in the method of perémce of public administration and
creating the conditions for improving access oflmudministration to citizens,

Union,

improvement of the present situation

requirements arising from the prepared accessitineo€zech Republic to the European

role of methods of comparison (benchmarking) andhotk of best practice for the

b) plan of changes formulated in Government Deofddarch 2004 No. 237 affocedure
and Main Trends of Reform and Modernisation of Cental State Administration
Containing Settlement of Sponsorship and Organisatnal Security. This concept divided
reform and modernisation of central administratidgo 5 main trends with a total of 15 specific
projects which are listed in Table 2 below. A numdiethese projects overlap into the present

period.

Table 1— Principal Trends of Reform and ModernisatiortCehtral State Administration

Reform Trend

Project Title

Project Status (based oravailable
information)

A.1 Identification of
mission (objectives) of
central administrative
authorities

Was completed.

Trend A: Rationalisatior
of processes in central
state administration

A.2 Description and
analysis of processes ir]
central administrative
authorities

The government at the meeting of April 20
discussed the material on the procedure a
rules for conducting audits in central
administrative authorities and proposed
postponing the material. Uncoordinated pil
projects of vertical audits within on authorit
were carried out.

D5
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y

A.3 Drawing up of rules
for functioning so-called
agencies for central sta
administration

The project team decided to extend the tim
plan. Rules have not yet been approved.
e

e

A.4 Reorganisation of
central state
administration

There was only partial reorganisation at sg
ministries, above all based on personnel
audits. However this was not general

systematically implemented reorganisation.

me

—h

Trend B: Improvement @
management in centra
state administration

al

B.1 Effective horizontal
communication and
support of the creation
of national strategies

There were surveys, reports were drawn u
which are not available as public
information. The project continues in
electronized form.




B.2 Modern managerial
techniques in central
administrative
authorities

There was an analysis of the courses of
managerial training at the State
Administration Institute. There was a
PHARE project and similar objectives are
part of the current initiatives.

B.3 Better coordination
of central state
administration towards
territorial public
administration

Similar to B.1.

B.4 Knowledge
management

No public information is available that the

project was implemented even in pilot form.

Trend C: Increasing thg
quality of central state

C.1 Introduction and
development of quality
_management in central
| state administration

Some of the instruments of quality
management were introduced only by a
handful of ministries (e.g. MRD introduced
CAF and partly BSC, CSO implemented
EFQM).

administration

C.2 Reform of
regulation in central
state administration

Continues under the RIA heading to date.

Trend D:
Implementation and
improvement of civil
service in central
administrative

D.1 Implementation of
the Civil Service Act

It is unclear (see later lecture on this topic),

authorities
E.1 Development of Implementation of the pilot project planned
financial and for the second half of 2005. There is a lack
performance publication information about practice.
) management
Trend E:

Rationalisation of
financing central state

E.2 Use of private
resources for public
investment

Discussed hitherto as part of PPP projects

administration

E.3 Unification and
deepening of control in
central state

administration

Outputs are unclear, there is a lack of publ
information.

3.3 Period from Autumn 2006 and Present Trend oétModernisation of
Czech Public Administration

of

ic

As of autumn 2006 sponsorship for the coordinatibthe reform of regulation and reform of
central administration was transferred from the &omnent Office back to the Ministry of the
Interior. The transfers were to ensure the unifocabf sponsorship for public administration.
As of September 2006 the functions of the dissoMedstry of Informatics were also assigned
to this Ministry as at 1 June 2007.

An important document which was to meet the fumctibthe strategy of administrative reform
in the Czech Republic (at territorial and centeldl) was the material entitle@&ffective
Public Administration and Friendly Public Services — Implementation of the Smart
Administration Strategy in the Period of 2007- 2015 This so-called ‘Smart Administration’
was presented in connection with the preparatiadheCzech Republic for drawing funds from



the Structural Funds in the programme period 07200013. On the basis of this the Integrated
Operational Programme was also drawn up which thgean Commission approved in
December 2007 The eStat.cz initiative was highly critical of theategy in its articleSmart
Administration — Reform or Just Gilding for Europe@fficials? (2007): “Unfortunately the
actual material is only pretence of a conceptédress. More profound study shows that rather
than being a need for change the approved matemaerely a purpose-built document which
is to secure funds for the Czech Republic fromBbeopean Union structural funds for public
administration. There is a real danger that fundsfthe structural funds will not be used
effectively but almost impractically because the/mestruments and institutes will be enforced
on already established procedures.”

Although the Implementation of the Smart Administma Strategy document is associated with
the former government it can be considered a glyatéthe reform of public administration in
the Czech Republic which continues at present. Basss for the systematic view of changes
in public administration, it was the ‘public adnstration hexagon’ selected in the ‘Smart
Administration’ strategy whose six angles are tlig&zen, finance, technology, official,
organisation and legislation. The strategic obyestiof ‘Smart Administration’ are highly
ambitiously defined without the Ministry of the émior having evaluated them as yet:

= Improve the quality of the creation and implemebotabf policies

o Rationalise administrative procedures in ordemtsuee greater efficiency and
transparency, minimise bureaucratic elements irgiddic administration
(organisational re-engineering involves the analg$iexisting structures and agendas,
and redesigning of competences and functions).

0 Introduce a system of strategic planning in stdtaiaistration and ensure its continuity
in financial management.

= Improve and simplify the regulatory environment anehte an attractive environment for
entrepreneurs, domestic and foreign investors:

o Conduct an analysis of existing regulations in otdedentify and remove superfluous
regulation.

o Reform the legislative process in order to makectieation of regulation transparent,
introduce regulation impact assessment.

= Make the activity of public administrative autha# more effective, reduce the financial
demands on the running of administration and setwedransparent performance of
public administration:

o Introduce a system of quality management and monggerformance of public
administrative authorities.

o Ensure the adequate use of ICT, create a publicrégtration central registry so it is
possible to securely share the data of bodies laigpauthority and ensure authorised
access of citizens to data in these registries.

o Improve vertical and horizontal communication irbpciadministration, ensure the
synergic effect of various levels of public admirasion.

o Introduce a uniform system of human resources nenagt in public administration,
clearly set motivational elements and responsyhilitofficials, and enforce a modern
training and recruitment policy.

o Consistently enforce preventive and repressive areasn the fight with corruption.

0 Modernise and restructure tax and customs admatistr by increasing efficiency in
the legislative, organisational, personnel and nedtarea, improving quality

13 See European Commission, Development Programnzesh@Republic, online,
http://ec.europa.eu/regional_policy/country/prodiitails_new.cfm?gv_PAY=CZ&gv_reg=ALL&gv_PGM=10
25&LAN=7&gv_per=2&gv_defL=7 (accessed on 12 Septenit014).



management and management in tax administrativeatis and strengthening the
transparency and openness of the tax and custamigiatiative authorities
= Bring public administration close to citizens, erestheir maximum accessibility and
quality:

0 Assert e-Government highlighting secure and sirapteess to public services via the
internet, prepare legislation which will secure #hectronization of the process acts in
public administration, put paper (hard copy) forithvelectronic (soft copy) form on an
equal footing, enable secure communication betwleeauthorities and the public and
optimise the internal process of public adminisbraby using information
communication technologies.

o Build a network of contact points of public admtragion, universal place for natural
persons and legal entities where it will be pogsiblmake all filings from one place to
public administrative bodies, acquire all verif@éata stated in the accessible central
registries and records, and acquire informatiothencourse of all proceedings which
are held with the given person or on his rights alnlehations by bodies of public
authority.

o Introduce the continual monitoring of the qualifypablic services, including ensuring
client satisfaction.

0 Assert the principles of competition in public Sees while guaranteeing minimum
standards.

= Improve the quality of the activity of justice:

o Introduce a system of electronic justice. Includoagnpletion of all related projects
resulting in greater efficiency of the work of just and improving communication of
justice with the professional and lay public.

The first step, as part of the implementation ef$trategy, was to compile a Projects Schedule.
Projects were to be identified in the schedule Whiould be recommended for support from
the Structural Funds. The strategy document assuhadhis schedule would be compiled
within three months of the approval of the stratbgythe government, i.e. by 11 October.
However so far only the partial part has been ghblil (e.g. th&trategy of the Development

of Services for the ‘Information Society’of April 2008, in autumn 2008 th&trategy of e-
Government Implementation in the Territory was approved).

The Smart Administration Strategy created Bamel for Regulatory Reform and Effective
Public Administration which became the interdepartmental coordinatiodybimr making
public administration more effective and improvitlg quality of regulation. Its chairman is
the Minister of the Interior.

The documenS$trategic Framework of the Development of Public Adhinistration of the
Czech Republic for the Period of 2014 — 2020 whictihe government approved by its
Decree No. 680/2014published in August is also based on the objectisgésSmart
administration. This decree also established the Government Couhcfor Public
Administration as the special advisory body for pulic administration. It also stipulates
that by the end of 2014 the Minister of the Intesbould present the Implementation Plans of
the Strategic Framework and amendment of the CanpetAct. The decree also assumed the
assessment of the fulfilment of the framework vaittwo-year cycle from 31 March 2016. This
abolished the already mentioned panel for publioiagstration. The new strategic framework
works with three of the following general strateglgectives:

1) The modernisation of public administration (Vike development of proceedings,
standardisation of agendas, expansion of the metbbguality management and introduction
of a public administration assessment system)

2) The review and optimisation of the performan€gublic administration in the territory



(through the harmonisation of the administrativagion of the state, regulation of the system
of public-law agreements and financing delegatethéoperformance of state administration)
3) Increase of the accessibility and transparehpwublic administration via eGovernment tools
(with emphasis on intelligibility, greater satisfian and a greater degree of the use of services).

4) Professionalisation and development of humaouregs in public administration (by
ensuring the implementation of the Civil ServicetAand development and effective
management of human resourc&®r more see the text of the Strategic Framework whbh

is available HERE: http://www.mvcr.cz/clanek/strateqicky-ramec-rozvojeaspx

The national project of the electronization of patddministration (e-government) will be
examined in a separate lecture later. Among thibdurcurrent projects and activities which are
to implement the objectives in the modernisationpablic administration in the Czech
Republic, it is possible to state the following:

a) implementation of the methodology forvolving the public in the preparation of
government documents

b) implementation of the principles of regulatomypact assessmemRIA ),

c) methodology for determining planned costs for the performance of phlic
administration,

d) supporbf the introduction of quality management in publicadministration.

The subject ‘Administrative Science and ManagenreRwblic Administration’ devotes more
attention to most of these trends.

Questions and tasks:

* Why was the reform of central public administratiomportant after November 1989 and
what was its objective?

* Comment on the reform of central administration ésittends. What objectives repeatedly
appear in the form of central administration?

* Which document can be considered a present strateg reform of public administration?
Provide reasons for your answer.

* What are the objectives of the current strategyulifiic administration reform?
* What is the aim of RIA (use the websita.vlada.cZor the fundamental characteristics)

* What trends will you find in the policy statemerittbe present government of the Czech
Republic?
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