6 Returning home

According to respondents, the main problems women face on returning home, are in
order of frequency:*

“lack of altermative employmént;' e e e e e

breakdown of family relationships;
shame for coming home empty-handed;
no housing;

psychological and medical problems;
lack of skills/deskilled.

W

Arange of measures is proposed that would support women on returning home:

economic measures, such as financial suppore, alternative means of survival, opportu-
nities for (self) employment, alternative employment;

education and training to develop new skills for alternative employment and self-
sufficiency;

information about support and educational services available before rerurning;
publicity and awareness-raising to highlight human right aspects of the issue;

social and political measures, such as providing health services, shelters and counsel-
ing for returnees and their families;

support of NGOs in home countries;

legislation to secure the right to return to the host country to wark;

free legal assistance and police co-operation to charge and prosecute traffickers and
abusive employers;

establishment of minimum standards of responsibility between sending and receiv-
ing countries, including gunaranteed minimum wages.

Tmff';bmb In Wormen -

Forced (g bouy ém'.f-éww;- hve Practices in /qur/'7¢/

Doymestre Labour ond Prasts tutron ﬂfmo/f{,ﬁ?i
Pre ndg hon a;afhsjf ﬁqﬁéaz}r Women

5.

Listed are the problems that are mentioned by respandents as occurring (very) frequentdy.
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Chapter 6

Trafficking in women, forced labour and

_slavery-like practices in prostitution... . ..

1 Characteristics

In The Globalization of Trafficking in Women, Skrobanek documents 2 number of human

rights violations thar are characteristic for the international trafficking in women for

prostitucion. These violations relate to the recruitment processes as well as to the working
and living conditions women are subjected to:

— women are denied the right to self-determination. They do not lcnow the con-
ditions of their employment before migration. They are sold and resold and
forced to pay back debts fixed by their ‘owners’;

— womenare forced to work in slave-like conditions as bonded labourers in order
to pay back the debts incurred in getting them to the receiving countries.
Because they are undocumented workers and in permanent fear of being
arrested, they do not have the freedom to escape the enslaved situation;

— women are forced to work, while the income generated by their labour is
appropriated by others. Many women work for years only to pay back their
debts;

— women are denied rhe right to choose their clients as well as the right to pro-
rect themselves frdm sexually cransmitted diseases;

— as bonded and undocumented workers, women are denied access to medical
treatment and social assistance. HIV tests are forced upon women and the
resulting information is withheld from them;

= insome of the receiving countries migrant women are the rarget of racial dis-
crimination and prejudice. They are subject to many forms of physical and psy-
chological violence;

- underimmigration law, women are subject to arrest on charges of overstaying,
illegal stay or work and consequently to deportation;

— because women are transported with false documents, they run the risk to
become stateless people. They are subject to prosecution in both sending and
receiving countries;

— when women seek assistance from authorities such as the police, they may
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5 Barriers to report to the authorities

Notsurprisingly, very few women report to the authorities. According to the respondents
the main barriers are:

For national domestics:

— financial dependency of family (mentioned by 8 respondents as occurring {very) fre-
quently);

— lack of knowledge of the law and their rights (6);

~ lack of confidence in the legal system (s);

~ lack of knowledge of and/or access to support mechanisms (4).

For migrant documented domestics:

- lackof confidence in the legal system; lack of knowledge of the law and their rights (6);

— fear of losing visa sponsorship; fear of deportation; fear of reprisals by the agents; fear
thatshe herself will be punished/arrested; outstanding debts; financial dependence of
family; lack of knowledge of and/or access to support mechanisms (s)

— language barrier {4}.

For migrant undocumented domestic workers:
- fear of deportation; lack of knowledge of the law and their rights; lack of knowledge
of and/ur access to support mechanisms (4).

According to organizations of countries of origin, the main barriers to report for women

of their country working overseas, are:

— fearof deportation (8);

— lack of confidence in the legal system; lack of knowledge of the law and their rights;
lack of knowledge of and/or access to support mechanisms (7);

~ fear that she herself will be punished or arresred {6);

~ fear of losing visa sponsorship; outstanding debts; financial dependence of family;
language barrier (5)

— attitude of law-enforcers (4).

In almost ali countries there are no governmental pravisions to facilirate or encourage
women to report trafficking or slavery-like praceices to the authorities, such as confiden-
tial counselling, safe shelters, free legal aid, legal residence during investigations or assis-
tance in returning home.
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f wormen nevertheless file a complaing, this virtually never leads to a serious investigation
or a conviction. Almost ane-third of the respondents say that women are not or rarely
believed and that complaints are rarely or never taken seriously. According to half of the
respondents, complaints are never or rarely investigated. According to more than halfof

the respondents complaints never result in a convicrion of the offender.

Almost one-third of the respondents state that victims of trafficking or slavery-like prac-
tices risk ill-treatment by the authorities, such as harassment by the police, expulsion,

“harassment by immigration officers, arrest or detention for having false or no identity

papers, refusal to give back identity papers or to issue new papers, and arrest for prosritu-

tion.

If support is available, it is exclusively provided by NGos. Asked whatservices are provid-
ed by NGos, almost half of the respondents mention legal and social assistance. Around
two-thirds mention medical assistance, safe shelters and rerurn programmes. Other serv-
ices provided by NGos include financial assistance and witness protecrion. WG O-services
are most available for local domestic workers. Social assistance, safe shelters and legal
agsistance are the services most frequently provided by NGos to migrant domestics.
Undocumentred migrant domestics benefit least from these services.

Respondents propose a range of measures that would help women to escape abusive con-

ditions or improve their situation:

~ legal protection under labour and immigrant laws, including the right to change
employers and security about their stay and work;

— legalrights on escaping abuse, including the right to legal assistance;

— laws thar regulate contracts for overseas domestic workers;

- information on prevailing laws, procedures, terms of contracrs, labour and human
rights as workers, including informarion on how and where to obtain help when nec-
essary; E

- education and training to enhance skills and increase chances for jobs;

~  support services, such as counselling, shelters and Tegal assistance; -

— support to organize, raising self-esteem and dignity;

— economic measures to improve the economic situation of women;

- opportunities for savings. ' o
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encounter other forms of sexual violence, such as rape and sexual harassment;
in court cases women usually are forced to testify in public and are therefore
denied their right to privacy. To give evidence in public of very personal things,

. Is very traumatic for the women concerned; L
in some receiving countries children born from migrant women are denied cthe
right to have nationality (Skrobanek 1994, p. 6 appendix I

Trafficking practices not only take place from South to Noeth or from East to West, but
also within continents and within countries,' for example from rural to urban areas. In
Colombia, for example, some trafficking networks concentrate on the internal trafficking
of women, recruiting and distributing women for the local, regional and national mar-
kets, Other networks provide Colombian women to the markets in countries from the
same continent, lilke Venezuela, Ecuador and Panama, wlereas international networks
provide for the markets in Europe, the us and the Asiatic continent, especially Japan
{Polania Molina 1996). :

Trafficking routes, sending countries and countries of destination may alter quite quicl-
ly due to political or economic changes. For example, since the fall of the Berlin Wall in
1989 and the resulting political and economic changes, there has been an alarming
increase in the rraffic in women from Central and Eastern European countries.

Similarly, forced labour and slavery-like practices are not limited to some countries or
some groups of prostitutes, Many women — migrant or local, trafficked or entering pros-
titution independently — work as prostitutes under appalling conditions, either in
Europe, Asia, Latin America or elsewhere,

2 Contributing factors

In addition to the general factors described in chapter 3, a number of factors thar
specifically contribute to the abuse faced by prostitutes can be pinpointed:

the clandestine and/or illegal nacure of the worls;

the illegal immigrant status of women working abroad;

the marginalization, stigmatization and criminalization of women werking in the
sex industry; '

the extremely large profits that can be made, among others as a resulr of the above
mentioned factors.

The social, polirical and legal stigmarizarion of women who work in prostitution puts
them in an even more vulnerable position for abusive practices than women in other sec-
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tors of female-designated labour. Once caught in an abusive situation, women are further
trapped by the prevailing stigma. As stated by the Czech organization ProFem, the stigma
on prostitution works to the benefit of traffickers and abusive employers and enlarges

The criminalization of all women who work in prostitution, ineluding those who
work independently and voluntarily, creates a perfect opportunity for traffickers
to operate without being bothered by social control. The Czech policy towards
prostitution is to hide it away from the official image of the city and to restrict it to
certain areas. In Prague, a big public campaign was initiated by the authoriries,
according to which prostirution is moved to the city’s periphery. As a result, the
prostitutes are more and more brought under the control of pimps and traffickers.
The public dees not need to see what does not fit in their image of society. As Inter-
pol in Prague reported, victims of trafficking are increasingly recruited in the
sphere of prostitution, meaning that women whe are working there form the
most endangered group of getting trafficked (Profem 1996 p.41).

The same mechanism is described by GAATW in its report on Asia:

A woman who has been trafficked into prostitution is seen as “in need of rehabili-
tation’. Her morals need to be corrected. Prostirutes are considered ‘bad women’
and as ‘deviants’ they are not accorded the same rights as ‘good women’ (GAATW
1996, p. 21).

The report continues to describe how in Bombay the police arrested 447 sex wotkers in
raids on brothels. They were talen from the brothels without their belongings and, in
soine cases, without their children. Though prostitution in itself is not illegal in India, the
women were kepr in detention. They were forcibly tested for H1v and other sexual dis-
eases, but were nor given any medical treatment. Those who wanted o go back to work
were not released:

If these women were in different occupations, there would have been considerable
publicoutrage about this abuse and violation of rights (¢AATW 1996, . 22).

Areport from Bangladesh states it like this:

In a patriarchal society, the women in an occupation which is polluting and is
stigmatized and looked down upon by the society are easily vulnerable to all forms
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of violence and abuses. Again, because of this very low status of their occupation,
the women are left helpless to defend or assert themselves against indiscriminate
exploitation and oppression which is a regular fearure of their lives in the brothel
{Khan1gg2, p.123).

While migrant prostitutes are especially vulnerable to abuse due to their status as (illegal)
migrant, migrant and narional prostitutes alike may suffer severely abusive conditions
due to the clandestine, unprotected and stigmatized nature of their work.

‘l
3 Contemporary manifestations and trends

In order to analyse the contemporary forms of trafficking and forced labour/slavery-like
practices in relation to specific groups of women working in prostitution, for the purpose
of this report a distinction was made between the following categories:!

~ national prostitures: women who worl as prostitures in their own country;

— migrant prostitutes: migrant women who worlk as prostitures in a foreign country.
Within this category a distinction was made between ‘legal’ migrant prostitutes, i.e. in
possession of a valid staying permit and ‘illegal’ prostitutes, i.e. rthose without a valid
staying permir.

Organizations in countries of origin were also asked for their knowledge about women

from their country working as prostitutes in foreign countries (out-national prostitutes).

A rotal of 46 NGOs completed the specific section of the questionnaire on trafficking and
forced labour/slavery-like practices in prostitution (section C). Of these NGOs, 17 came
from Asia (Bangladesh, Nepal, India, Thailand, The Philippines, Japan, Hong Kong, Viet-
nam, Taiwan, China), 2 from Australia, 17 from Europe (Germany, Belgium, Denmark,
Finland, The Netherlands, Italy, Spain, Switzerland, Slovenia, Bulgaria, Ukraine, Czech
Republic, Poland, Turkey), 7 from Latin America and the Caribbean (Curagao, Dominican
Republic, Peru, Mexico, Ecuador), 3 from North America and Canada. No NGos from
Africa completed this section.

It must be kepr in mind that the category ‘legal wmigrant prostitutes’ does not exist in
many countries because prostitution and/or prostitution by migrants is by definition ille-
gal. In general, respondents knew least about the situation of legal migrant prostitures,

I, See the specific section on prostitution (section C) of the questionnaire for NGOs (annex [},
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In relation to this group, a high percentage of respondents answered either ‘not applica-
ble’ or ‘don’t know’ to the various questions.

3.1 Prevalence of trafficking in women, forced labour and slavery-like practices

Forced labour and slavery-like practices, are reported to occur among all groups of prosti-
tutes, national as well as migrant women: 41% of the respondents report forced labour and
slavery-like practices to accur (very} frequently among national women, around 25%
among legal migrant women and around 55% among illegal migrant women.

Table 6 shows the reported prevalence of forced labour and slavery-like practices among
the distinctive groups of prostitutes. The percentages refer to the percentape of respon-

dents thar reporr these practices to occur (very) frequently.

TABLE 6 Foreed labour & slavery-like practices scour (very) frequently with vegard to:

Europe (incl. Asia Latin America
the CEECs) & the Caribbean
National prostitutes 18% 53% 72%
Legal migrant prostitutes 29% 12% 43%
1llegal migrant prostitutes 49% 41% -
Qut-national prostitutes 12% 53% 71%

Number of respondents Europe: 17

Number of respondents Asia: 17

Number of respondents Latin America & the Caribbean: 7

For the other regions the number of respondents is roo low to draw any conclusion.

Around 12% of the respondents in Europe, mainly from the cEECS, report the occurrence
of forced labour and slavery-like practices among women from their own country work-
ing abroad in prostitution, against 53% from Asia and 71% from Latin America and the
Caribbean.
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3.2 Recruiting agents and methods

Trafficking practices are reported to take place with respect to all groups of prostitutes.
Around 35% of the respondents to the questionnaire say trafficking occurs frequently or

very frequently in relation to national prostitutes, against 52% in relation to illegal

migrant prostitutes, and 24% in relation to legal migrant prostitutes.

Table 7 shows the reported occurrence of trafficking in women in relation to the distinc-

tive groups in the different continents: J

TABLE 7 Trafficking occurs (very) frequently in relation to;

Europe (incl, Asia Latin America
the CEECS) & the Caribbean
National prostitutes 12% 47% 72%
Legal migrant prostitutes 29% 18% 43%
1llegal migrant prostitutes 65% 47% 20%
Out-national prostirutes 24% 59% 43%

Number of respondents Europe (incl. the cEECs): 17

Number of respondents Asia: 17

Number of respondents Latin America & the Caribbean: 7

For the other regions the number of respondents is too low to draw any conclusion.

Traffickers may use different methods, For all categories of women, deceprion with
regard to the condirions of work scores highest: 61% of the respondents report this ro hap-
pen (very) frequensly in relation to illegal migrant prostitutes, against 52% for national
prostitutes.

Other forms of coercion mendoned are (in order of frequency)
For national prostitutes:

— violence or threat with violence;

— deception regarding the nature of the worls;

— abuse of authority or dominant position.

2. Listed are the farms of coerclon which respondants mention as occurring frequently or very frequently.
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For legal migrant prostitutes:
— violence or threat with violence;
— abuse of authority ar dominant position.

‘Evidently, illegal migrant prostitates are the ones most vulnerable to coercion. A part
from deception regarding conditions of work (61%), almost 50% of the respondents repore
the {very) frequent use of:

— violence or threat with violence;

— deception regarding the nature of worl;
~ debrbondage;

— theuse of false papers;

— abuse of authority.

Organizations in countries of origin mention deception regarding the conditions of worlk
as the most frequent abusive recruitment practice to which their fellow country-women
are subjected.

The facr that most cases of deception relate to the conditions of work rather than the
nature of the work, indicates that a substantial number of women do lenow that they are
recruited for prostitution and agree to the work as such. They are, however, consciously
deceived about the conditions under which they will be forced to work. It might also indi-
cate thar sex workers belong to the group that is most vulnerable to trafficking practices.
Other women are deceived about the nature of the worl. They are recruited with promis-
es of jobs as waitresses, cleaners, dancers, entertainers or domestic workers. Sometimes
traffickers make use of false job contracts. Some women are promised marriage or false
marriages are arranged.

As the most common recruiting agents respondenis mention (in order of frequency):®
- acquaintances of family or friends;

— friends;

— strangersfaccidental meetings;

— jobagencies and impresarios/artist agencies).

Respondents in Europe (incl. the CEECs) mention as the most frequent recruiters:
- acquaintances of family or friends;
- Iimpresarios/artist agencies;

3. Usred are the recruiting agents which respondents mention under the category frequently and very frequent-
ly.
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— friends.

Respendents from Asia:
— job agencies;

“— acquaintances of family or friends;

— strangers/accidental meetings;
— expected husbands.

Respondents from Latin America and the Carfbbean:
— acquaintances of family or friends;

- impresarios/artist agencies;

~ family members

— friends.

Respondents from Aftica:
~ acquaintances of family or friends.

In her report on trafficking in women in Latin America and the Caribbean, Azize-Vargas

(1996) identifies several recruiting strategies:

— recruitment by procurers. Nationals who work in the country acr as middle-
men/intermediaries or ‘travel organizers’ to recruit women; :

— recruitment by other sex workers or dancers. Frequently women already abroad are
paid money for every woman they can attrace to the business;

— recruitment by informal networks of relatives, friends, village and local community
persons;

~ recruitment through a real or false marriage;

— recruitment through arrist or dancer contracts or under the guise of a follc dance comn-
pany or to wotk as models,

According to a survey conducted by comv in the Dominican Republic (COIN 1593), 20% of
the women that travel abroad are helped by friends, 15% by relatives and 19% by ‘travel
organizers’. Such agencies offer women help with documents and passports, ‘show mon-
ey’ to go through customs, travel arrangements, visas, birth certificates, transportation,
and the like. The first contact is often made through friends (male of female) who know a
woman who organizes trips’ or a Dominican or foreign ‘impresario’ who is looking for
women ro create a dance troupe to go overseas. Both in cities and in beach resorts, there is
a combination of local and foreign entrepreneurs. Once the girl establishes contact, she is
engaged as a dancer or barmaid and has to pay a fee (usually Us $ 400-1.000) to cover ini-
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tial expenditures of certificates, passport, visa, air ricker, and contract. Financial helpusu-
ally comes in the form of loans to be paid back once the woman starts working (com 1993
and 1995; IOM 1996a).

TFalse promises abour the nature or conditions of work are also used to recriit women

from the CEECs for Western Europe. As described in One Year La Strada:

Some women thought they would be waitresses, nannies or domestic servants.
Others knew the job was to be in prostitution, with enormous profits to be made
{up to D-Mark 3.000 a month). Little did they know about the real circumstances
in which they had to worlc and that the profits would not go to them, but to their
perpetrators (Kootstra 1996, p. 14).

Marriage as a recruiting method is regularly reported, especially in countries where tra-
ditional practices of servicude of women are still common.

In the case of trafficking o Pakistan, Bengal trafficiers marry girls or force them to mar-
ry others of their networl before bringing them to Pakistan to work in brothels in order
to protect themselves from being prosecuted under Islamic Hudood laws. However, 2.500
Bangladeshi women and children are reported to be detained in jails in Pakistan under
the same laws, charged with illegal entry and having ‘illegitimate sex’ (Human Rights
Warch 1995).

In Nepal young men pay the ‘bride price’ for a young girl and then sell her to a brothel.
Such traffickers go back to a village several times and ‘marry’ again and again. It is report-
ed that 35% of the roughly 100.000-160.000 Nepalese girls warking in different Indian
brothels have been abducted to India under the pretext of marriage or good jobs (Poudel
1994).

According to Butegwa, trafficking in Kenya is mostly done under the guise of marriage,
friendly invirations and jobs. Most girls are taken to Germany, probably because there are
many German tourists who visit Kenya. They casually invite the girls to Europe for a visit
or propase marriage. In Europe the girls end up in brothels or abused by their husbands,
who force them to prostitution by confiscating their passport or simply by locking them
up in the house (Butegwa 1996).

In Nigeria women are recruited by a special type of intermediary. This person, usually a
woman called Madam (or Mama-Loa, meaning ‘priestess’) acts as a go-between for
girls/women and the organization preparing their migration. Trafficked girls/women
will keep contact with them, even after their migration. Money is sent to her in order to
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pay back the debt to the organization or to pass to the girl’s family, The following case
illustrares how Nigerian women are recruited for prostitution in Traly:

My story is very similar to the ones of many women from my country|...| Iwas born
25 years ago in a small village in the country-side, near Kaduna, in northern Nige-
ria. My family isa very big one and my parents are peasants|[...] Idecided to go with
a few girlfriends to Lagos. There I met some persons in a discotheque, and they
suggested that I could go to Europe to worlk and study. I paid a lot of money to an
agency which organizes trips to Italy. The money was not enough and so 1signed a
contract where I promised to worl as a maid for a family in Naples, and 1 soon
understood that my job was another one [...] I was threatened, and they said thar
had to pay otherwise my family would have been threatened too (Tom 1996, p. 19).

Some parents sell their daughters into prostitution for financial gain, as in India:

Bina was sold by her family to a brothel in India. She refused ro co-operate and was
beaten severely. She still refused and finally men from her village were brought o
the brothel. Once they saw her she could nor return home, as her villzge would
have known she was in a brathel as prostitute (GAATW 1006, p-9)

3.3 Livingand working conditions

As the most common abusive living and working conditions, which in combination may

lead to conditions of forced labour and slavery-like practices, respondents mention {in

order of frequency):*

~  psychological abuse (threats, name-calling, insults, humiliation etc.);

~  physical abuse (hitting, kicking, beating, threatening with violence, etc.);

- constant fear of police arrest;

— illegal confinement (movements controlled/restricted, no permission to leave the
working place or allowed only under supervision);

— noright to refuse customers or forced to have a certain number of customers per day;

— sexual assaultor rape{incl. atrempred or threatened);

— isolation (prohibited from normal social contacts, interception of letters and/for phone
calls);

~ not paid regularly or paid less than agreed;

4. Usted are the conditions which repondents mentlons as occurring frequently or very frequently.
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— debrbondage;
— denial of time offfholidays;
— noright to refuse specific sexual acts;

. — identity papers/passport confiscated;

— more than twelve hour working days;

— no access to medical/health care;

- threat of reprisals against family/other relatives;

— false identity papers;

- notpaidatall;

— forced abortions/dangerous abortion practices;

-~ personal belongings taken away;

~ mnothaving a bedroom/forced to sleep in worlding place;
- norightfopportunity to use condoms;

— compulsory HIV/ATDS testing;

— noregular food;

— nothaving a bed or nothing to sleep on;

- forced to recruit sisters/gir] friends into prostitution,

When the occurrence of these conditions is examined in relation to the specific groups of
women working in prostitution, the following trends show:

According to respondents national prostitutes suffer most from:

— psychological abuse (mentioned by 48% of the respondents as occurring frequently or
very frequenty);

— constant fear of police arrest (39%);

- sexual assault or rape (37%);

~ physical abuse (35%);

— illegal confinement; no right to refuse customers and/or forced to have a certain num-
ber of customers per day; not paid regularly andjor paid less than agreed (33%);

- debtbondage (31%).

Legal migrant prostitutes suffer most from:

— psychological abuse (mentioned by 28% of the respondents as occurring frequently or
very frequently);

- physical abuse (26%);

— constant fear of police arrest; no right to refuse customers/forced to have a certain
number of customers per day (22%);

— morethan twelve hour working days; sexual assault or rape; illegal confinement (17%).
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— noaccess to medical or health care;

~ forced to sleep in working space;

— more than twelve hour working days;
— denial of time off;

-~ constant fear of police arrest; -

— forced drug addiction.

In the European countries a striking difference in conditions seems to exist berween
national and migrant prostitutes: the reporged occurrence of abusive condirions is four
times higher for (illegal) migrant prostitutes than for national prostitutes. In the other
continents, the conditions among the various groups seem to be much more similar.

Reports from NGOs all over the world extensively document abusive working and living
conditions in prostitution, amounting to forced labour and slavery-like practices. Some
examples are given below.
According to a report of Anti-Slavery International on slavery in Brazil in 1994, women
and girls are systematically trafficked from one part of Brazil to other parts to work in
brothels in towns near mining camps and large civil construction projects in a.0. Amazo-
nia. Even if women knew beforehand that they would work as prostirutes they are still
trapped in these remote areas and immobilized by debts chalked up against future earn-
ingsassoon as they arrive. The women and girls not only have to repay the transport costs
- into the area, but they also often have to pay off their own “price’ charged to the brothel
awner by the intermediary who has effecrively sold them on. As a twenty two-year old
-woman working in one of the mining camps in Itaituba tells:

The brothel debts (the transport costs) I paid off quickly, but now I have to pay off
my own price. She (the brothel owner) paid the intermediary and now I have to pay
her. Payment for sexual services is handed over directly to the brothel owners who
hold the money against the women’s debts (Sutton 1994, p. 6).

Another form of indebtredness comes with malaria:
Justwhen a girl thinks she is free of her debts, she unexpecredly contracts malaria,
which leaves her cast down in bed, unable to work and without funds for treat-
ment. She has ta borrow again. Thus malaria contributes to exacerbate a situation
of dependency (Ibid., p. 96).

With no access to the money they have earned and high transport costs our of the area,

120 E FORCED LABOUR AND SLAYERY-LIKE PRACTICES IN PROSTITUTION

their freedom toleave is severely curtailed. Even when they succeed in escaping the broth-
el they remain immobilized in the area. Moreover, if a woman flees, her debt s transferred
to those lefrbehind. Women reportbeing physically coerced and confined, complain of ill-
treatment, bearings and imprisonment, and say that these trying to flee were killed or tor-

" tured. They also claim that the local police connive in holding them isi these conditions by~

arresting and ill-treating rhose trying to flee. One woman who tried to seek help, writes:

Here the owners bear us with electric wires folded over four times. When they
dor’t beat us they send the police to beat us, and we’re only released when they
want it {Ibid., p. g7).

Another form of coercion, apart from physical violence, is to deny women food until they
do what they are told.

These practices are in no way exceptional. Debt bondage or indentureship — in which the
woman has to pay back the recruiter, brothel owner, or agency the sum for which she is
purchased and/er an uncontrollable sum for travel, documents, food, housing and other
services — is one of the mast frequently used methods to bind women. NGo reports from
all over the world document these practices.

In Thai brothels Cambodian women arelocked up and guarded until they have paid back
their purchasing price. They are not allowed to shop on their own. Instead, the brothel
owners do ali the shopping and charge them exotbitant prices. They are over-charged for
everything they need, so the ‘debt’ increases instead of being paid. Earnings are also
deducted for bribes. In the end women even lose their investment capital. The brothel
owners keep their earnings for safe-keeping, so they never know how much they really
earn (CWHR 1996).

Burmese girls are recruited for brothels in Thailand by agents who pay amounts up to A$
500 to the girl’s family. The girls then must pay back this sum and any other expenses they
incur while living in the brothel. They receive little or no payment. Commonly 2 girl
serves six to eight clients a day, 25 days a month, earning for the owner between A$ 600
and AS z.500 per month, of which the girls are paid approximately A% 1 per day or A$ z5
per month. The girls usually stay in the brothel network for at least two to three years.
Conditions inside the brothels are appalling, including barbed wired and electric fences
{Australia, Parliament 1995).

Women trafficked to Japan must repay the inflated debt before they can earn anything.
They are also made to pay for any other expenses such as food, accommodation and med-
icines:
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Pung came to Japan after signing a contract with a canning factory. At first she was
suspicious bur she felr reassured by the formal contract. She was taken to a snack
bar in Yamanashi Prefecture, where her Taiwanese mamasan rold her she owed 3.8
million yen (Us $ 38.000) and the only way to pay it back was to work as a prosti-
tute. She was penalized 15.000 yen (Us § 150) for working withoiit make-up, 1,500
yen forabroken glass and 10.000 yen for every minute she was late returning from
servicing a customer. All of these were added to her debt (GaaTw 1996, p. 15).

In the Dominican Republic many women bortow meney or mortgage the family home to
pay recruiters to help them with (false) papers and travel arrangements, 'They are then
bound by this debr to continue working until they have paid their debt back (1oM 1996a),
These debts can run up to thousands of dollars: one Dominican woman had been required
to pay Us § 5.000 for tickets and visa to Austria. Another was charged on credit us $ 2900,
for which she had to pay back Us § 5.400. Many women had to pay for their transfer with-
in Europe in addirion to their plane ticket from the Caribbean. Upon arrival they were
picked up by a Dominican man and woman who demanded exorbitant prices for transfer
services for & train tickes to Austria and a room for one night (Tom 1996d).

Women from Uganda who come to Dubai and Europe are secured loans for visas, tickets
and accommodation. They are unable to get out of the arrangement until they have paid
their debts. Freedom of movement and personal choice are further curtailed by the fact
that their passports are retained by the airline as secariry for their debt (Butegwa 1996).
InTItaly women from Latin America, Eastern Europe, Albania and Nigeria worlk the streets
to pay baclc debts contracted with international agencies that organize their migration to
Italy. Irrespective of their conscious or forced entry into prostitution they are subjected to
the power of their traffickers/protectors by debts, based on agreements which have been
made with the traffickers before their departure to Iraly. These debts must be repaid with
huge interests during the first month that the women spend in Jraly {tom 1956¢).

Underpayment, extremely poor working conditions, physical abuse and constant fear of
arrest are common problems for women from developing countries working in the sex
industry abroad. In Exotic, subservient and trapped: confronting prostitution and trafficking in
Southeast Asin, Skrobanek describes the following conditions:

— Underpayment: Third World women working in the sex business in Europe are
usually paid 4o percent of their total earnings, the rest goes to the bar owners.” The

7. According to 7 European sexworker this is true for the majority of sex-workers — migrant and nan-migrant —
In brothels in Europe.
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women who worls for pimps hardly earn anything ac all. It is reported that in
Japan, 38 percent of the women who have entered the country illegally to worlc as
hostesses, striptease dancers or prostitures receive no payment in rerurn;

— Working conditions: women worlking as prostitutes in a foreign country are large-

" 'ly dependent ‘on ‘their employers since they aie unable to communicate in the
nativelanguage, Because of this, they are unable to protect their own interests and
have little bargaining power. They may be shifted from one city to another. In
Japan, some women are not allowed to telephone or to venture outside their work-
place unaccompanied. They have to work to-12 hours aday [...];

~ Physical abuse: it is common for women to be physically abused by their agents or
employers. Somear beaten or battered by pimps. Others are threatened when they
refuse to pay protection fees to the local mafia. For example, a woman who rents
her place to work not only pays double the average rent, butsheis also coerced into
paying protection money. If she refuses, then both her safety and her property are
arrisl. In Swirzerland, mafia members may earn Us § 200 to 500 a night in protec-
tion money;

- Arrest: women who are sent abroad through illegal means obviously run the risk
of being arrested and deported. [...] Having entered a country illegally, and
engaged in illegal emplayment, the women will not approach the police or other
governmental agencies for fear of being arrested. In some cases, State officials
themselves are the ones who take advantage of the women [...] (Skrobanek, 1992,
p. 126 fL.).

Fhysical violence, rape and force to serve a certain number of customers per day or to earn
acertain amountof money per day are frequently reported. M@os in Nepal report violence
against prostitutes vo include physical assault, starvation, forced use of drugs and alechol,
burning with cigarettes, rape, isolation in dark rooms, beating with a hot iron, forced
abortion and threars by thugs. Reports from Hong Kong state that women are drugged
and forced to receive up to 38 clients a night (GAATW 1996). According to reports from
India, women who become pregnant are forced ro undergo an abortion, usually under
illegal and dangerous conditions. Brothel owners reportedly sell babies from prostitutes
for adoption (Poudel 1994).

In Orne Year La Strada (a joint Polish-Czech-Ukraine-Dutch programme on prevention of
trafficin women in the GEEC’s) the following forms of violence exercised on Eastern Euro-
pean women working in the Netherlands are described:

Rape seems to be a favourite among rraffickers. As many as fourteen women
reported to us that they were raped during their ordeal. Cften the argument was
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that the woman ‘had to learn the tricks”. We suspect that even more women were
forced to have sex with their perpetrators, but would not describe this as rape,
since they did not physically fight him at the time. The withdrawal of passports
and money is still popular too, although some traffickers gave their vicrims a small
used are debt binding, isolation, beatings, very poor living conditions (sharing a
bed with three other women in the same room where during the day they worked)
and the use of drugs [...] Also, women were threatened to be sold to another
trafficker, whereas eight clients indicated that they were actually resold (Kootstra

1996, p. 21}, !

Women often get nothing or justa fraction of their earnings and are kept isolated to pre-
vent them from escaping, like this Kenyan woman:

On reaching Germany, she realized thar this was not to be when the brothel own-
er took away her passpore. She only got a pinch of her daily earnings. She had to
live like a prisoner because the woman ensured her thar all her maovements were
monitored to avoid escaping or ‘making business’ else where. The brothel owner
would also intercept her letters. When her visa expired, she was rold that it would
only be renewed if she found another Kenyan woman to replace her (Butegwa

1996, p. 7).

According to Hummel (1991), the conditions of foreign prostitutes in Germany are char-
acterized by the absence of legal protection, isolation and extreme financial exploitation.
In mast cases women work in brothels during the time their visa is valid. After thar peri-
od they are substituted by other women, who already stay in Europe. Brothel keepers pre-
fer foreign women because they have less legal protection and therefore can be better con-
trolled.

Extortion is not the privilege of the agents, intermediaries, protectors and keepers of
brothels, also the police may malke itself guilty of these practices. Reports from
Bangladesh document various forms of police repression. Police officers force women to
give free sexual services or act as babu (regular customer/protector) of ‘wealthy’ prosti-
tutes from whom they extract large amounts of money. Apart from this, policemen are
found to forcefully and violently extract the earnings of women whom they find to have
many clients:

Often the police rounds up women with their clients from the brothel on some
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pretext for extorting money from thein, In such cases theyalso beatup womenand
manhandle their clients. Protesting prostitutes are taken to the police starion
where the physical abuse increases and the rates of fines go up (Khan 1992, p.125).

An investigation of the Chamber of Commerce in Bogota, Colombia reveals that more
than 10 percent of the prostitutes interviewed report abuse by the police as their main
problem. Extortion and abuse by the police is mentioned by 5o percent of the girls aged
eleven to fourteen, and by about 25 percent of the women aged fifceen to forty. Only 1.5
percent report abusive exploitation by the brothel managers {Cdmara de Comercio de
Bogotd 1992).

Various reports document a range of human rights violations and other abusus of Latin
American and Caribbean women working abroad as prostitutes (COTN 1995; Azize-Vargas
1996; TOM 19g6a}, Abuses mentioned are:

~ no freedom of movement. Passports are withheld. Women are locked up in their work
place. Sometimes women are threatened if they talk to somebody;

— irregularities in the payment of women’s salaries. Women are frequently obliged to
work for a certain period without payment before they start to get sotne pay;

— noright to refuse clients;

- obligatory consumption of alcohol. Women are obliged to maximize the profits of
club-owners by encouraging the client to consume large quantities of expensive
drinks and by drinking together with the client. Under the pressures of this con-
sumption pattern women {nvariably become alcohalics;

— sexual violence;

- sometimes the owners of clubs deliberately report women to the police so they don™
have to pay them and they will be deported;

— somerimes women are actually sold.

According to reports of the 10M, women trafficked to Greece tell they had to worl as
dancers/prostitutes without being paid for the first three months, which meant that dur-
ing this period they incurred debts for accommodation, food, clothes, and the like. The
following three months they were allowed to keep 25-30 percent of their earnings from
which their debts had to be settled. They were rotared every weelt to different cabarets and
had one day off per week. All of them suffered physical violence and had no right to refuse
clients (rom 1996a).

In Purchased Unhappiness Karin Spring describes the working and living conditions of
women from South East Asia, Latin America, Africa and the former Eastern bloc countries,
who came to Switzerland for worlc:
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With a suitcase and the hope of a betrer life, women from the Third World arrive
daily in Switzerland, either ar the airport or at the border. Most of them ace heavi-
ly in debt, due to their inability to pay cash for the employment agency fees, the
necessary formalities and the journey. And -~ aparr from very few exceptions —
many of them do not know that our country only provides one opportunity for
worle — as striptease dancers in bars. Border-crossing presents no problem, partic-
ularly when experienced organizations are behind them, because they know
exactly which stipulations have to be complied with. Women who attempt to enter
the country under their own steam are frequently refused entry. They are at the
mercy of these organizations [...] Dependent on the club, a striptease dancer must
perform three to four times and ten to twelve times a night. Berween performanc-
es she has to ‘entertain’ the guests, including encouraging them to drink cham-
pagne [...] If the owner of a night-club does not like the woman or her striptease
routine, or if she does not sell enough champagne, her contract can be canceled
within the first chree days without further ado [...] A work permit for a striptease
dancer in a night-club is limited to eight months. The women are transferred by
"their’ agency to a different club each month. After eight months they have to leave
Switzerland |...] Because of the limited durarion of their residential and worl per-
mits, the women ate highly dependent on night-clubs and agencies, They have no
opportunity to defend themselves against poor working conditions, fraudulent
settlements of accounts, humiliating trearment or violence, if they want to con-
tinue working as dancers. Most of the women working in night-clubs earn extra
money from prostirution [...] Wherever possible, they are inancially exploited: by
the artist agency, by night-clubs, by real estate agents, by pimps and customers.
“The attitude rowards us is always the same’, said a dancer from Brazil “we should
be pleased that we're even here. Here, we're berter off than athome. 'This is why we
can be used and exploired as they want. And if we stand up to them, they threaten
us with expulsion’ (Spring 1992, p. 2-3).

Sometimes women are forced to marry a national, like this Thai woman:
Because the Thai woman was living illegally in Switzerland, she was forced into a

marriage an paper with a man she did not know. For this legalization of her stay,
20.000 Swiss francs was demanded of her (Spring 1992, p. 3).
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4 Constraints to escape

Once trapped, many factors prevent women from escaping or changing their situation.
Although there are similarities berween the different groups, illegal migrant prosnmt&
are evidently in a particalarly difficule position to change their situation.

The main constraints for illegal migrane prostitutes to escape or change their situation
~mentioned by 45-55% of the respondents as occurring (very) frequently — are:

— fear of reprisals or arrest by the aurhorities;

— fear of deportation;

— lack of alternative employment;

— their movements are controlled by the criminal nerwork;

— nomoney;

— their family is dependent on her income;

- noor false identity papers;

- violence by the criminal network;

— netwanting to return home empey-handed;

— fear of reprisals;

- debtbondage/fear of retribution against her relarives for defaulting her deb.

Other barriers, mentioned by about 35% the respondents, are:
— invelvement of own government/officials;

- fear of rejection by their family;

— rejection or moral condemnation by society.

The main barriers for legal migrant prostitutes - mentioned by 20-25% of the respon-
dents as occurring (very) frequently — are:

- lack of alternative employment;

- notwanting to rerurn home empty-handed;

~ N0 money.

The main barriers for national prostitutes — mentioned by 35-50% of the respondents —
are:

— family is dependent on their income;

— lack of alternarive employment;

- nomoney;

— movements are controlled by the criminal network;

— notwanting to return empty-handed;
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~ violence by the criminal network;
— fear of rejection or moral condemnation by society.

The best chances for women seem to lie in trying to gain more independence through
their own efforts, as the 1oM report on trafficking to Italy notes:

The interviews conducted revealed somesignificant differences berween national-
ities concerning the degree of exploitation suffered and the degree of freedom
allowed to the women. With time, women from some national groups, who were
initially deceived, managed to regain some decision-making ability [...] particular-
ly women from Latin America (Colombia, Brazil, Peru and Argentina)and Eastern
European countries. This is mainly due to the fact that these women areon an aver-
age older than those of other national groups, and are thus capable of nepotiating
with the protector/trafficker more successfully. This capacity is serengthened wirth
time, leading, in some cases, to a definitive detachment from the prowector or at
leasr to the transformation of a subordinate relationship into a more equal one

(oM 1996¢, p. 17).

5 Barriers to report to the authorities

Traffic in women mostly takes place in 2 network-like structure and is based on violence.
This has many consequences. Even if existing policies allow women to report to the
authorities, only few women will do so for various reasons.”

The main barriers ro report to the authorities are according ro the respondents:

For narional prostitutes:

— lack of confidence in the legal system (mentioned by 46% of the respondents as apply-
ing (very) frequently);

- lack of knowledge of their rights/the legal sysrem of the country (39%)

— need to financially suppore their family (37%);

- fear that they themselves will be punished or arrested; fear of moral condemnation;

need to financially support their family (35%);
— atritudes of law-enforcers (33%);

8, See chapter 8 {or o review of the risks for wemen amached to the choice for a penal approach,
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~ noaceess to legal assistance; fear that their situation will become known to their fam-
ily/community; shame (30%).

For legal migrant prostitutes:

= "need 1o financially support their family {mentioned by 30% of the respondents as

applying (very) frequently);

- lackof knowledge of their rights/the legal system of the country; lack of confidence in
the legal system (26%);

—  fear of reprisals by the criminal networle (24%);

— ousstaniding debts (225).

For illegal migrant prostitutes:

— fearof deportation; fear of reprisals of the criminal networlk; fear that they themselves
will be punished or arrested (mentioned by 54% of the respondents as applying (very)
frequently);

- lack of knowledge of their rights/the legal system of the country (52%)

- language barrier (48%);

- need to financially support their family (44%);

- noaccess to legal assistance (43%);

- lack of confidence in the legal system (42%);

- attitudes of law enforcers (zo%);

- outstanding debts (37%);

— fear for moral condemnation; shame (315);

- fear that their situation will become known to their family/community (30%).

In general women have no reason arall to have confidence in the police or other authori-
ties. In most countries prostitutes continually risk imprisonment, harassment or abuse by
the police.” Migrant illegal women not only risk arrest for being a prostitute, but also for
being an illegal foreigner. Every contact with authoriries puts them directly at risk of
deportation. For many migrant women deportation is an even worse perspective than to
stay in the situation in which they find themselves. They prefer to try to survive in the
hope that at some point they will succeed in realizing their original aims for migration.

Moreover, if women report to the police— of their own accord or because they are arrested
~ they seriously risk reprisals without being offered any official protection or support.
Apart from a few exceptions, governments hardly provide any services to encourage or

9. See chapter 7 for an extensive review of nattonal laws on prostitution and the opportunities they allow women
ta take legal action in case of violence and abuse.
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facilitate women to report trafficking or slavery-like practices to the police, such as
confidential counselling, safe shelters, witness protection, free legal aid, specially trained
police-officers, compensation for damages, provisions against deportation, legal resi-
dence during investigations, assistance in rerurning home, support programmes for
rerurnees and legalization of residence status if vicrims can’t rerurn home. An exception
is the sitnarion in the Netherlands and Belgium, where women whao file charges are enri-
tled to a temporary staying permit, legal aid and social, medical and financial assistance
during criminal proceedings.

If women nevertheless file a complaint, this almost never leads to a conviction. Around
30% of the respondents say thar women are (very) frequently believed and that complaints
are taken seriously and are investigared. According o about zo% of the respondents, com-
plaints result (very) frequently in prosecution; 30% answer that complaints rarely or nev-
er result in prosecurion. Only 10% of the respondents say that prosecution resulrs (very)
frequently in a conviction; 40% say that prosecurion never or rarely results in a conviction,

Almost 65% of the respondents say that victims of trafficking and forced labourfslavery-
like practices suffer ill-treatment by the authorities. National proseirutes suffer most
from harassment by the police and arrest or detention as prostirutes (mentioned by about
. 35% of the respondents as occurring (very) frequently). llegal migrant prostitutes suffer
- most from expulsion, arrest and detention as illegal foreigners, harassment by the police,
-- and arrest or detention for having false or no identity papers (mentioned by 33-40% of the
= respondents as occurring (very) frequently). In addition, about a quarter of the respon-
- dents mention arrest or detention as prostitutes and harassment by immigration officers
to occur (very) frequently.

Other forms of ill-treatment thar are mentioned are compulsory admission in rehabilita-
tion centres or reform camps, refusal to return identity papers or issue new documents
and compulsory testing on HIV/AIDS. In some cases women are sent or sold back to their
captors or brothel keepers if they turn to the police. This is reported in India and Pakistan.
If support is available, this is provided by ¥GOs. When respondents are asked about what
support services are provided by NGos, 74% menrion counselling, almost 60% legal and
medical assistance, 51% safe shelters, 38% financial assistance, 34% return programmes
and 21% witness protection. The majority of these services are available to narional prosti-
tutes; legal migrant prostitutes benefit least from these services.

A range of measures which would help women escape abusive conditions or change their
situation is mentioned by respondents. The most imporrantare:

— accessto alternative employment opportunities, educarion and training;
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~ decriminalization of (migrant) prostitutes, access to legitimare and independent
worling permits/visas for work in prostitution;

— possib ilities for women to bring charges without fear for deportation or arrest, honest
polive officers, active prosecution of the offenders, better police co-operation and bet-
ter co-operation berween sending and receiving countries; -

~  access to support systems such as safe shelters, legal assistance, social services.

:

6 Returning home

All migrant women who have become victim of trafficking and/or foreed labour and slav-

ery-like practices face severe problems when they return home, yet illegal migrant Pprosti-

tutes are in the worst position. The main problems for illegal migrant prostitutes men-

tioned by respondentsare:

- noearning/employment possibilities (mentioned by 48% of the respondents as apply-
ing (very) frequently);

- psychological problems {46%);

— medical/health problems (3g%);

— debts that cannot be paid off {35%);

- stigmatization/rejection by society (33%);

- rejection by their famnily; reprisals by the criminal networl against herself or her fam-
ily/relatives; no medical care; left to prostitution because of no other possibilities;
caught again by traffickers; no housing (28%).

The main problems for legal migrant prostitutes mentioned by respondents are:

- psychological problems; no earningfemployment possibilities (mentioned by 28% of
the respondents as applying (very) frequently);

— debrs thar cannot be paid off (26%);

— nomedical care; left to prostitution because of no other possibilities; reprisals by the
criminal network against herself or family/relatives (20%)

- medical and health problems (1953);

— stigmatization/rejection by society (18%).

The following story of this 22 years old Nepalese woman may serve as an illustration:
When I came back to my own country it was very difficult for me because the Indi-
an police had handed me over to the Nepalese police and the Nepalese police kepr

me in custody and summoned my family. I only have one older brother and sister.

FORCED LABOUR AND SLAVERY-LIKE PRACTICES IN PROSTITUTION I 131




Both my parents have died. After four months the police officer called my brother
and wanted to hand me over to him, but he didn’t accept me. When 1said I needed
his help, he said you are a prostitute, so I don’t want to rake yoiut home. Even he did-
m’tinform my sister about me. In this way I spent rwo years in custody. I wanted to
die because I was rejected by my family and T was totally helpless (Poudel 1994).

The mostimportant measures that would support women on returning home are accord-
ing to respondents:

- educational and training opportunities;
—~ job opportuniries;

— shelters and confidential social, psychological, medical and healch care;
- legal and police support to prosecute the effenders;

!1

— protection against reprisals;
~ financial support;
~ nocriminalization in their home countries when deported.

132 | FORCED LABOUR AND SLAVERY-LIKE PRACTICES IN PROSTITUTION

Chapter 7

National legal contexts

Introduction

As discussed in chapter 2, the debate on trafficking in women is characterized by a per-
sistent confusion about definitions. Old and new definitions show inconsistencies, con-
tradictions, conflicting interests, failure ro pinpoint violence and abuse, and a tendency to
deny female self-determination. Narional legislation reflects these trends.

Areview of national laws on trafficking in women, forced labour and slavery-like practices
in domestic labour, prostitution and marriage reveals that those laws are only part of the
legal apparatus that affects women in these situations. Laws that determine whether a
woman will be ‘protected” or penalized, sent home or sent to prison, allowed or prohibir-
ed to worl, etc., have everything to do with the contexts of prostiturion, domestic labour
and marriage. For this reason it is necessary to look at both the specificlaws on trafficking
in women, forced labour and slavery-like practices (insofar as they exist in a particular
country) and the general legal framework governing prostitution, domestic labour and
martiage. Significantly those laws are attached to very different social frameworks, Mar-
riage laws come under civil codes, which are invariably enmeshed in gender discrimina-
tory traditions and institutions. Laws on domestic work come under civil and labour
codes, whereas laws on prostitution are under State control, often the criminal justice or
public health departments.

A considerable amount of research and action has been undertaken in the realm of
trafficking in women, forced labour and slavery-like practices related to prostitution.
However, much less has been done regarding domestic work, and very little regarding the
most normarive context of such abuse, namely marriage. This chapter reflects that imbal-
ance. Although some research has been carried out on laws regarding trafficking, forced
labour and slavery-like practices in the contexts of marriage and domestic labour, it has
not been possible to review the various narional legal systems and their impact in relation
to these two areas of our concern. Therefore, allthough the report aims to challenge this
perceived imbalance, this chaprer will be restricted to the realm of prostitution.

The existing legal systems on prostitution will be analysed in terms of prohibitions and
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regulations, aimed ar the distinctive parties and activities involved. Those prohibitions
vary from an absolure prohibition of prostitution as such, criminalizing all activities and
all parties involved, to prohibitions which criminalize only certain activities or certain
parties. Some prohibitions come under special laws on ‘trafficking”. However, what is
defined as ‘trafficking’ in national laws varies widely, and in different countries the same
type of prehibirions may come under very different names. Since what is called ‘traffick-
ing’ in one country may be called recruitment, pimping, procuring or ‘exploitation’ in
another country, all prohibitions attached to prostitution will be examined, irrespecrive
of the name under which a specific prohibiti‘(?n COMES.

In secrion 1 the general prohibirtion of prostitution as such will be discussed. In section 2
the prohibitions and regulations thart specifically deal with prosritutes will be looked
into, followed in secrion 3 by an analysis of the prohibitions regarding ‘third-parties”. In
section 3.1 ‘recruitment’ prohibitions will be discussed and in section 3.2 the various pro-
hibitions atrached to managing, organizing or profiting from prostitution, traditionally
referred to as ‘exploitation of prostitution’. A review of prohibitions with regard to
migrant women is given in section 4. In section 5 the currentlegal definitions of “trafficin
women’ are summarized. This is followed in section 6 by a critical assessment of the
impact of prostitution and “trafficking’ laws on the working and living conditions of
women engaged in prostitution.

The leading question throughour the chaprer is ro what extent existing legislation is in
the interest af women: whart protection does the law offer women against violence and
abuse and does the law enable women o take legal action, formally and factual, both in
relation to abusive recruirment practices and in relation to abusive or coercive working
and living conditions.

No attention will be paid ro prohibirions and regularions concerning clients. Very few
countries have laws thar penalize clients and if such laws exist they are seldom enforced.
Prohibitions related to minors in prostirution will not be discussed either. In (almost) all
countries any act involving minors in prostitution is against the law. In some cases thelaw
contains specific prohibitions relaring o minors, in other cases the minority of the victim
acts as an agpravating circumstance. Within the context of this report, however, we will
not review this type of prohibitions, as child prostitution requires a separate approach.
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1 Prohibition of prostitution as such

In a prohibitionist legal system prostitution as such is a criminal offence.! All activities
related to prostitution are legally prohibited and all parties involved are criminalized,
includihg the prostitute. Yet, most countries, with some exceptions, ignore the clients. In
Slovenia, for example, prostitution is covered by the Law on Offences against Public Order and
Peace, which penalizes any person whe is engaged or assists in prostitution, allows or sup-
ports prostitution, or organizes, prepares or supports practices of ‘sexual immorality’,
with the exclusion of clients.

In Malta, prostitutes can be prosecuted under the 1930 Order “for the Suppression of the White
Slave Traffic. The same Order prohibits to prostitute another for financial advantage or to
manage an establishment for prostitution. In Sri Lanka, prostitutes are prosecuted under
the Vagrants Ordinance and the Brothel Ordinance (De Silva1996). In Uganda ‘any person who
practices or engages in prostitution’ may be sentenced to up to seven years imprisonment,
In Japan, the Prostitution Prevention Law prohibits anyone to commit prostitution ortobea
client of a prostitute (Rayanakorn 1995). Prostitutes may be sentenced o fines, imprison-
ment, forced rehabilitation or even, as in Iran, the death penalty (van der Vieuten 1991} A
revealing example of the exploitation of sanctions against prostirutes is the following:

In the Haman Island [...] when the provincial government launched its infrastruc-
tural construction, it lacked capital for building a highway. So the government
decided to conduct a clean-up campaign. Women who were caught faced a penal-
ty of Rmb. 2.000 and six months labour reform. During the period of reform
labour they were sent to build a highway (Lin 1996, p-4).

Although this type of prohibitionist legislation purports to eliminate prostitution, there
is no evidence that countries where prostitution is outlawed have been even remotely suc-
cessful in achieving this aim. This may be illustrated by the 1994 report of the Slovenian
government to the Council of Europe, in which it is noted that the prohibition of prosti-

l. Couneries which qualify as prohibitionist are:tsa {excepr Nevada), Philippines, Japan, Burma, Sri Lanka,Vietnam,
Nepal, Uganda, Namibia, Tanzania, Mali, Iceland, Makm, Slovenia, China, Romania. This list is based an the answers
of respondents to the questionnaire as well as a variety of other documents. Almost 40% of the respandents
define the legal system of their country as prohibitionist, defined in the questionnaire as ‘all prostitution is legal-
ly probibited and all involved partles, inch, prostitutes, are criminatized'. Due to, among other things, inconsis-
tencies and ambiguities in the law and its applicasion, in some cases respondents from the same country give
different responses to questions regarding the legat system In their cauntry. For example: some respondents
define the legal system InThalland as prohibitionist, others da not An explanation might be that officially pros-
titution as such is not an offence in Thailand, but in practice virtally everything related to prostitution is crim-
inalized, amounting to a system of absclute prohibition.
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tution does not implicate that brothels do not exist; it rather means that brothels “are flle-
gal and operare under alternarive names, mainly as massage parlours’ (Council of Europe
1994a). The same mechanism was seen in Aruba, where during the fifiies the government
tried to outlaw prostitution. The result was an increase in illicit prostitution activities,
which led o the reintroduction of permits for sex workers in 1957 (Kempadoo 1995).

With respéct to the position of prostitutes it makes no decisive difference to what extent
thelaw isactively enforced. It is sufficient thar the law exists and can be used against them
at any arbitrary moment for any arbitrary reason. The illegality of prostitution as such
renders prostitutes fully dependent upon third parties. Since they have no legal protec-
tion atall - for they themselves are liable to arrest and prosecution — they find themselves
in the power of brothel owners and middlemen on the one hand, and police officers and
court officials who are willing to rurn a blind eye in exchange for money or free sexual
services on the other hand. This is prone to malce prostitution a very lucrarive source of
revenue for all involved parties, including the police, though with rhe exception of the
prostitutes themselves. In case of violence, coercion or abuse — be it from the side of
traffickers, brothel owners, police officers, other law-enforcement officials or clients ~
there is no authority, not even hypothetically, women can tuen to. Any contact with law-
enforcers will expose them as prostirures and put rthem acrisk of being arrested and jailed.
As stated by Butegwa, commenting on the legal situation in Uganda:

Since prosticurion is outlawed and not regarded as legitimate employment, pimps
and traffickers would beable to victimize prostitutes. The larter would not be able
to report their grievances to the police since they would be doing something ille-
gal. Therefore it would appear thar the traffickers can even use the law to keep the
women enslaved and in stave-like conditions by threatening them with exposure.
The women would then have no choice but to give in to all the demands and con-
ditions set by rraffickers [...] In such a situation even women who were not origi-
nally erafficked find themselves in situations where they have little or no say arall
regarding their work and what is expecred from them. The people who use their
services also know that these women are not protected by the law and therefore
they can treat them carelessly (Butegwa 1996, p. 11).

Migrant women are in an even more vulnerable position. Theyare not only liable ro arrest
as prostitures, bur also ro arrestand deportation as illegal foreipners.

It may be concluded that, rather than protecting women or being in the interest of
women, the prohibition of prostitution generates considerable profits for anyone bur the
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prostitute. It facilitares and sanctions control and abuse by third pacties, but leaves the
women concerned with no legal means whatsoever to defend themselves againstviolence,
coercion or abuse.

2 Prohibitions and regulations aimed at prostitutes
2.1 Introduction

In the majority of countries, prostitution in itselfis not an offence.? Yet, this does not nec-
essarily mean that prostitutes are not liable to punishment. In Denmarl, for example, it
is not illegal to provide sexual services for money and goods, but only as long as sex work
is not the main source of income for the prostirute, Otherwise the police might arrest her
on charges of vagrancy (Pheterson 1995). In Hungary, prostitution per se is not longer a
crime since the modification of the criminal code in 1993. However, parasitical offences
(i.e. no proof of legitimate employment) connected with prostitution, are much more
seriously prosecuted and punished than before (Fehér 1995). In Thailand, anyone found in
a brothel for the purpose of prostitution is liable to punishment. In practice, this is only
enforced on prostitutes but not on the clients (Rayanakorn 199s).

Inall countries the practice of prostitution is controlled and regulated through an exten-
sive range of prohibitions, restrictions and regulations, Many of these legal prohibitions
and regulations are aimed at the prostitutes themselves, If women breach these prohibi-
tions or fail to comply to the regulations they may be sentenced to imprisonment, fines or
forced ‘rehabilitation’. Female offenders in India, for instance, can be sentenced to deten-
tion in a corrective institution for a2 minimum of two and a maximum of five years.
Release after six months is possible ‘if there is a reasonable probability that the offender
will lead a useful and industrious life” (Immoral Traffic (Prevention) Act). In Bangladesh
arrested prostitutes can be sent to rehabilitation centres. These not only prove to be in-

2. Almost 40% of the respondents define the legal system of their country as abolitionist, defined as 'prostitution
Is not an offence in iself, but any involvement of third pardesfany explofttion of the prostitution of others Is
prohibited'. Another 15% of the respondents define the legal system of thelr country as regulasionist, defined
as ‘prostitutian is officially recognized and regulated through different forms of registration and other forms of
controi in the Interest af public order and public health'. The following countries quadify as predominantly abo-
litlanisz, according to information fram the questionnaire and other documants: Thailand, Bangladesh, Hong
Kong, India, Ukraine, Poland, Czech Republic, Lithuania, Bulgaria, Finland, Denmark, Ily, Spain, Porwgl, France,
Belgium, UK, Ireland, Canada, Nigeria, Mall, Cameroon, Daminican Republic, Colombia. Countries which qualify
predominantly as regulationist are, according to the questionnaire and other documents; Turkey, Peru, Ecuador,
Curagan, Greece, Switzerland, Australia, Germany,Austria and the Netherlands,
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