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ABSTRACT

This article analyzes how the post-Cold War era has led to a transformation
of the United Nations (UN) human rights ideology. The first part examines
the United Nations discourse, and explains how it has been influenced
by the objective of making human rights more universal and indivisible.
The second section focuses on a set of global policies that illustrate how
the UN has sought to put in practice the principle of “all human rights
for all.” Although the impact of UN ideology remains limited, this study
demonstrates that the world body has shown growing determination in
introducing human rights considerations into global politics.

I. INTRODUCTION

The fifteen monographs published as part of the United Nations Intellectual
History Project (UNIHP) have provided convincing evidence that “ideas
and concepts . . . are arguably the most important legacy of the United
Nations.”' Building on the innovative work of the UNIHP, this article seeks
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to enrich the ongoing discussion on the role of ideas in UN activities. The
analysis here focuses on human rights, a subject which is increasingly seen
as constituting “a routine part of international relations.”?

The specific contribution that this study proposes to make is twofold.
First, on the empirical level, it examines the evolution of UN ideas since
the end of the Cold War, a theme which until now has remained under-
researched. Second, on the theoretical level, it uses the notions of ideol-
ogy and global public policy to further the debate initiated by the UNIHP
contributors.> More specifically, the article argues that over the past two
decades the United Nations has developed an ideology of human rights
centered on the overarching objective of promoting “all human rights for
all.” Encapsulating principles of indivisibility and universality, this objective
is the driving normative force behind the global policies currently advocated
by the United Nations in the area of human rights.

The notion of “all human rights for all,” which was popularized in the
1990s, is clearly in line with the UN ideology that took shape in the 1940s
through the Universal Declaration of Human Rights (UDHR). Nevertheless,
as will be seen below, the UN approach to human rights has undergone
significant changes over the past twenty years. Traditionally regarded as
a secondary concern of global governance, human rights have gradually
emerged as a crosscutting issue constituting a cornerstone of UN activity,
alongside security and development. Throughout this evolution, no other
norm has been more important in guiding the discourse and practices of the
organization than the idea that the United Nations mission is to promote
“all human rights for all.”

II. UN IDEAS: SOME CONCEPTUAL ISSUES

To account for the new significance that human rights hold in the functioning
of the United Nations requires a good grasp of how the organization’s ideas
are structured and how they bear on practice. To this end, a review of the
literature on ideology and global public policy offers a number of insights
and rich avenues of analysis.

Notwithstanding certain pioneering studies, the notion of ideology has
never been systematically used in the analysis of international relations and
institutions.* This is surprising in two ways. First, the concept of ideology is
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widespread in political science, most notably in the fields of political theory
and comparative politics. Contrary to the “end of ideology” thesis, many
political scientists agree that ideologies have always been, and continue
to be, at the very heart of political life.> Second, it is remarkable that the
development of constructivism—a theory centered on the role of ideas—has
not led international scholars to pay more attention to ideologies. Granted,
the discipline of international relations has partly corrected this deficiency
through the development of adjacent concepts such as knowledge and cul-
ture.® But as this analysis demonstrates, the notion of ideology can bring a
distinctive added value to the study of international processes.

For this added value to be realized, two conditions need to be fulfilled.
The first involves adopting a neutral rather than a polemical version of the
concept of ideology. In current political debates it is commonly assumed
that ideology refers to a distorted view of reality. Politicians rebuke their
adversaries for using “ideological” rhetoric. It should be recalled, however,
that social science proposes a less pejorative, more heuristic conception of
ideology. Manfred Steger, for example, has defined ideologies as “compre-
hensive belief systems composed of patterned ideas and claims to truth.””
Similarly, John Schwarzmantel has asserted that ideologies provide “overall
views of how society should be organised.”® Consequently, Schwarzmantel
has pointed out, “it is hard to see how [ideologies] could be seen as dis-
pensable.”?

To benefit from the added value of the concept of ideology in the study
of world politics, one also has to acknowledge that every political institution
active in the international arena has an ideology. In other words, interna-
tional organizations such as the United Nations, national governments, and
transnational actors all have a general view of how the world should be
organized. While it is true that most political ideologies emerged within the
framework of the nation-state, their values and norms have been consistently
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applied to international debates. Inasmuch as “the new age of ideology is
global,” that trend appears to be stronger than ever.'

The notion of ideology has two significant advantages for the study of
international institutions such as the United Nations. First, in comparison
with the notion of idea, the concept of ideology is based on a more holistic
approach to human thought.” It draws attention to the fact that ideas are
hardly free floating entities but, instead, are formulated and develop within
a given intellectual context. For its full meaning to be retrieved, an idea
must be situated within its environment, that is, in relation to the other ideas
with which it combines to form a system of ideas. As such, the notion of
ideology allows one to better grasp how ideas are constructed and ordered.
Second, the notion of ideology also draws attention to the fact that politi-
cal ideas are geared toward practice. “Linking belief and practice,” writes
Steger, “ideologies encourage people to act while simultaneously constrain-
ing their actions.”’> When international institutions defend an ideology
in their public discourse, their motives are neither purely intellectual nor
disinterested. Rather, their goal is to reshape the real world in accordance
with their beliefs. Arguably, this is as true of the United Nations as it is of
other political actors.

The literature on global public policy opens a useful complementary
path for studying the ideas of international institutions. This literature is of
interest primarily because it provides a conceptual framework to clarify the
above noted practical dimension of UN ideology. Indeed, it is through global
policies that the UN tries to put its ideas into effect, whether in the field of
human rights or elsewhere. Combining the notions of ideology and global
policy seems to be especially justified because over that past few years public
policy analysts have emphasized the role of ideational and normative factors
in policy making.” Above all, their analytical insight points to the need to
go beyond the widespread tendency to simply set the UN “rhetoric” (i.e. its
ideology) against “reality” (i.e. the policies it supports).'

As yet, the field of global public policy has not been extensively explored
and the subject remains rather peripheral to the traditional concerns of public
policy specialists. Still, as evidenced by the recent creation of the scholarly
journal Global Policy, more and more observers consider that the collective
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action problems associated with “the intensification of globalisation” have
forced a restructuring of political power."”> The new dynamics have engen-
dered the need for global policy making, a form of policy making that is both
multi-agential and multi-scalar. Global policy making in no way implies the
advent of a global government, but it highlights the fact that political deci-
sion makers and territories worldwide are more and more interconnected.

The concept of global public policy arose in response to the proliferation
of new common policy problems stemming from a greater interdependence
among states. In face of these problems, Wolfgang Reinicke explained in
the late 1990s, governments must rely more and more on cooperation to
achieve their policy objectives and maintain their sovereignty.'® This ap-
proach to global policy was later refined with the recognition of the need
to move from a “state-centric” to a “polycentric” vision of governance."”
Such a rethink seemed appropriate for two reasons. First, though states con-
tinue to be the main policy makers in the international system, the role of
non-state actors in the development of public policies is clearly on the rise.
International institutions, nongovernmental organizations (NGOs), and busi-
ness are increasingly involved in shaping collective decisions in a number
of issue areas. Second, the reconfiguration of political agency has resulted
in overlapping processes of policy making, which take place simultaneously
at the global, regional, national, and local levels. As Jan Aart Scholte put it,
“in polycentric circumstances no site or level of governance has one-way
sway over the others.”'®

A global public policy outlook is particularly suited to an analysis of
the UN human rights ideology. Indeed, human rights may be conceived as
a “global policy space” where states and a wide range of non-state actors
interact to promote specific rules and values.” Owing to normative and
operational factors, the UN enjoys a unique status within that global space.
On the normative plane, thanks to its Charter and universal membership, the
UN represents the most tangible expression of what is often referred to as
the “international community.” With regard to operations, the UN has more
human and financial resources involved in the human rights global policy
space than any other single actor. In sum, human rights is one of the issue
areas where the UN has the capacity to “extend credibility and legitimacy”
to global governance efforts.?
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Focusing mainly on the international civil service of the United Nations,
which is less affected by national interests than the organization’s inter-
governmental components, this article looks at how the post-Cold War era
has led to a transformation of the UN human rights ideology. The first part
examines the UN discourse and shows how it has been influenced by the
objective of making human rights progressively more universal and indivis-
ible. The second section focuses on a set of global policies that illustrate
how the United Nations has sought to put in practice the principle of “all
human rights for all.” Overall, this study sheds new light on the intellectual
and political leadership of the United Nations in global affairs.

Ill. THE UN DISCOURSE ON HUMAN RIGHTS

Since the end of the Cold War, three major changes have affected the UN
ideology and discourse on human rights. First, human rights have become
far more important than before in UN affairs. Although the United Nations
was always interested in human rights—the Charter proclaims the objective
of “promoting and encouraging respect for human rights and for fundamen-
tal freedoms for all’—for a long time human rights remained aspirational
and peripheral in its activities. However, the international landscape has
changed in such a way that human rights now have a much higher status
on the UN agenda.

Second, the UN increasingly defines human rights as an indivisible
whole. This approach contrasts with the segmented approach that character-
ized UN human rights ideology for decades. It is important to recall that the
UDHR, adopted in 1948, was supposed to be followed by a single treaty.
However, the postwar human rights regime was in fact split into two cov-
enants with distinct “generations” of rights. The first generation, concerning
civil and political rights, and the second one, dealing with economic, social,
and cultural rights, were often regarded “not as two sides of the same coin
but as competing visions for the world’s future.”?' Having distanced itself
from this long prevailing outlook, the UN now insists more than ever on the
interdependence and the holistic nature of human rights.

Third, the UN places greater emphasis on the universal nature of hu-
man rights. While it is true that the UN has always endeavored to defend
the universality norm and the rights of the most vulnerable, in reality these
concerns were often reduced to a “sideshow” to the East-West and North-
South conflicts.?? Since the 1990s, the changes on the world political scene

21.  Unitep Nations Devetopment Procramme (UNDP), Human DeveLopment Rerort 2000: HumaN
RicgHTs AND HuMAN DeveLopment iii (2000).
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have given the UN far greater leeway to promote the application of human
rights to all countries and individuals.

These three changes—to be examined more closely below—may not
have amounted to a “revolution” in the UN human rights ideology. Yet they
have been significant enough to suggest that the end of the Cold War has
brought about a major shift in UN attitudes. This shift has been captured by
the UN itself in one mantra-like phrase: “all human rights for all.”

A. A Growing Concern

For twenty years, UN rhetoric has expressed a growing interest in human
rights. As noted by Roger Normand and Sarah Zaidi, “[ilt seems that no [UN]
document is now complete without reference to human rights.”** According
to David Forsythe, the rate at which Secretaries-General have raised this
subject since the end of the Cold War has followed “almost a straight line
progression.”?* This quantitative development has been furthermore accom-
panied by qualitative changes. Human rights are henceforth described as a
“cross-cutting” issue, closely associated with other fundamental missions of
the UN. Boutros Boutros-Ghali, Kofi Annan, and Ban Ki-moon have, each
in his own way, underscored the need “to integrate human rights into all
aspects of the Organization’s work.”?

Long considered a minor aspect of UN activities, human rights now
constitute an essential element of the world body’s identity. In this regard,
Boutros-Ghali’s Agenda for Peace marked a decisive step by identifying hu-
man rights as one of the three “great objectives of the Charter,” alongside
peace and development.?® A decade later, while acknowledging the “sig-
nificant and welcome elevation of the importance of human rights in the
work of the Organization,”?” Annan proposed to go even further by attribut-
ing “equal weight and attention”?® to the three key purposes of the United
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Nations. Ban embraced his predecessor’s approach and even borrowed a
key idea from him, stating, “We must make human rights our third pillar.”2°

Based on the conviction that each of the organization’s three “pillars”
is to be defined in relation to the two others, the UN discourse has often
stressed that human rights are constitutively linked to security and devel-
opment. Annan and Ban have declared, each in turn, “we will not enjoy
development without security, we will not enjoy security without develop-
ment, and we will not enjoy either without respect for human rights.”*° Both
leaders have also used the image of the triangle to emphasize the interdepen-
dence of the three basic UN concerns. In In Larger Freedom, for instance,
Annan maintained that the organization’s overarching objective should be
“to perfect the triangle of development, freedom and peace.”’' The angles
of the UN triangle correspond to “three freedoms which all human beings
crave—freedom from want, freedom from war or large-scale violence, and
freedom from arbitrary or degrading treatment.”*? From the UN perspective,
the pursuit of these three kinds of freedom make up a single political proj-
ect, because “[u]nless all these causes are advanced, none will succeed.”??

The new UN ideology is not restricted to reviewing the position of hu-
man rights in the organization’s priorities. It has also insisted on the need
to go beyond the promotion of human rights and focus more on their direct
protection. Boutros-Ghali, for example, pointed out that in the absence of
a system of effective guarantees, the human rights recognized by the UN
were in danger of remaining “dead letters.”** Later, Annan and Ban both
called on the international community to turn its attention to the “challenge
of implementation.”*> Not surprisingly, successive UN High Commissioners
for Human Rights have also stressed the urgent need to push human rights
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078c125690a0031ce8d?Opendocument [hereinafter Opening World Conferencel].
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diplomacy beyond standard-setting. In the words of Mary Robinson, High
Commissioner from 1997 to 2002, the UN has a special role to play in
“bringing the human rights vision closer to the lives of individuals.”* Later,
Louise Arbour and Navi Pillay would also repeatedly affirm that “imple-
mentation of human rights norms should be at the forefront of our common
activities and objectives.”?’

B. The Indivisibility Norm

In the 1990s the United Nations began to show more and more resolve
in defending the principle of the indivisibility of human rights. Until then,
civil and political rights advocates had stood in opposition to economic and
social rights defenders in “a shouting match characterized by attacks and
denunciations.”?® It is noteworthy that already in 1986 the Declaration on
the Right to Development had introduced the prospect of unifying to some
degree the “dichotomy of freedoms” proclaimed by the United Nations.*
But the real turning point in this process of convergence came with the
Conference on Human Rights held in Vienna in 1993.

At the opening of the Vienna meeting, Boutros-Ghali called into question
any hierarchical ranking of the various rights, stating that “civil and politi-
cal rights and economic, social and cultural rights are equally important
and worthy of attention.”*° The conference’s final declaration very explicitly
underscored the “universal, indivisible and interdependent and interrelated”
nature of human rights.*' Following Vienna, the idea that human rights
form an indivisible “package” was established as a fundamental tenet of
UN ideology.** This was reiterated most notably in the 2005 World Summit
Outcome, which made clear that all human rights must be treated “on the
same footing and with the same emphasis.”*
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The indivisibility norm gave rise to the hope that after “decades of ne-
glect,” economic, social and cultural rights might at last receive the same
attention as civil and political rights.** In their arguments supporting this
idea, Annan and Ban both denounced the tendency of some states to adopt
a selective approach towards rights. “One cannot pick and choose among
human rights, ignoring some while insisting on others,” Annan asserted,
“lolnly as rights equally applied can they be rights universally accepted.”*
A decade later, Ban expressed a similar view in support of the principle of
the interdependence of rights: “we cannot be selective in promoting human
rights. We must address the full spectrum of rights with equal force—civil,
cultural, economic, social and political.”*®

Every High Commissioner for Human Rights has contributed to the
promotion of a new balance between the two generations of rights. Mary
Robinson, an ardent critic of the deregulation of capitalism and its effects
on women, placed economic, social, and cultural rights at the heart of her
discourse and work.” For her part, Louise Arbour forcefully defended the
notion that extreme poverty was “one of the greatest threats to the respect
of human dignity.”*® And Navi Pillay has regularly referred to the need to
construct an international regime in which all rights “are realized without
distinction.”*

An important effect of the new accent placed on the indivisibility of
rights was to facilitate the emergence of a human rights approach to poverty
reduction and development. Bertrand Ramcharan, who was Acting High
Commissioner from 2003 to 2004, has aptly noted that such an approach
“was a long time in coming” but that it is “increasingly being recognized
internationally.”*® The main assumption of a rights-based perspective is that
poor people have not only needs but entitlements as well. By actively pro-
moting this vision, UN ideology has been instrumental in legitimizing the
idea that poverty is both the cause and the consequence of human rights
“violations” that can be subject to legal prosecution.’’ In addition, the UN
ideology has helped to inflect the debate on poverty by shifting it toward
the objective of empowerment and away from moral considerations.
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and Diversity (10 Dec. 1997), available at http://www.un.org/rights/50/dpi1937.htm
[hereinafter Universal Declaration).

46. Ban Ki-moon, Remarks to the Human Rights Council, UN News Centre (25 Jan. 2011), avail-
able at http://www.un.org/apps/news/infocus/sgspeeches/search_full.asp?statiD=1052.
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C. The Universality Norm

Another feature of the UN discourse over the past twenty years is its new
emphasis on the need to make human rights universal. The promotion of
this universality norm has followed two itineraries. On one hand, the UN
has focused unprecedented attention on vulnerable social groups; on the
other hand, it has rejected all forms of cultural relativism when it comes to
human rights. “Ensuring that everybody is able to enjoy their human rights”
has now become a central goal of UN ideology.>

To be sure, the notion of universal rights has always been a major source
of inspiration for the UN. But as noted by Boutros-Ghali, the end of the Cold
War made possible “a deeper understanding . . .1 and respect for the needs
of the more vulnerable groups of society.”>* Today, the UN lays far greater
stress than before on the idea that the protection of the rights of vulnerable
groups and disadvantaged persons is a catalyst for social integration.>* An
important problem facing the UN, however, is that “[flar too often, people
who need their rights most know their rights least.”>> The new attention
paid to the rights of women, children, and cultural minorities provides a
particularly apt illustration of the United Nations post-Cold War approach.

Wishing to go beyond the principle of gender equality inscribed in the
Charter, the UN has stepped up its efforts to define and support women’s
rights more effectively. The Vienna Conference thus asserted that the rights
of women are “an inalienable, integral and indivisible part of universal hu-
man rights.”*® Two years later the Beijing Conference on Women proclaimed,
“Women’s rights are human rights.”>” This powerful formula, often echoed
by UN leaders, has served as a normative justification for numerous policy
initiatives.

Children’s rights have been another high profile issue of the post-Cold
War era. Adopted unanimously in 1989, the Convention on the Rights of
the Child has fostered a remarkable international consensus and left a deep
imprint on UN discourse. In 2002, while reporting on the progress made
since the 1989 accord, Annan wrote, “[tlhere is no task more important than
building a world in which all of our children can grow up to realize their
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full potential, in health, peace and dignity.”*® On the twentieth anniversary
of the Convention, Ban stated, “children should always have the first claim
on our attention and resources,” thus confirming in his turn the extent of
the UN responsibilities regarding the rights of children.>

Finally, the last two decades have seen the United Nations focus ever
more attention on the rights of cultural minorities. A year after the adoption
of the Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities,® the Vienna Conference affirmed “the
obligation of States to ensure that persons belonging to minorities may exer-
cise fully and effectively all human rights.”®" Minority rights were vigorously
reaffirmed at the 2001 Durban World Conference against Racism.®? The
case of indigenous peoples epitomizes the new UN concern for minorities.
Widely perceived as a major normative innovation, the 2007 Declaration
on the Rights of Indigenous Peoples went beyond anti-discrimination and
recognized the right of indigenous peoples to “participate fully” in all aspects
of social life.® Since then, the UN official discourse consistently defends
indigenous peoples as “equal members of the United Nations family.”**

The promotion of the universality norm has also been based on the
rejection of cultural relativism. In this connection, the Vienna Conference
provided a “decisive rebuff of arguments [. . .] against the full implementation
of internationally recognized human rights.”®> At the opening of the meeting,
Boutros-Ghali defined human rights as the “common language of human-
ity.”®® He also made clear that ideological splits and economic disparities
“cannot interfere with the universality of human rights.”®” The Declaration
adopted at the close of the conference affirmed that the universality of hu-
man rights was quite simply “beyond question,”® a view that soon became a
touchstone principle of UN ideology. For example, at the fiftieth anniversary
of the UDHR, Annan stressed that “[hluman rights, properly understood
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and justly interpreted, are foreign to no culture and native to all nations.”®
And Ban subsequently endorsed this approach, stating that “[w]here there
is tension between cultural attitudes and universal human rights, universal
human rights must carry the day.””°

In denouncing cultural relativism, the UN clearly signaled that human
rights were a precondition rather than a product of development. To quote
the Human Development Report 2000, “human rights are not [. . .] a reward
of development. Rather, they are critical to achieving it.””" Annan espoused
this notion, explaining that “[hJuman rights are as fundamental to the poor
as to the rich.””? For Annan, far from being a privilege of the well-to-do or
a result of Western domination, human rights constituted the foundation of
universal human dignity. Reiterating his predecessor’s vision, Ban argued that
one of the fundamental UN missions was “to shine the light of human rights
everywhere, including the darkest corners of the world.” In this endeavor,
he insisted, there could be “no exceptions.””?

To sum up, since the end of the Cold War, the UN discourse on human
rights has changed significantly. Informed by social-democratic liberalism, it
attributes far greater importance to human rights than ever before. Cast in
terms of indivisibility and universality, the UN rhetoric also shows sounder
internal logic. Yet the full significance of the ideology of “all human rights
for all” can only be understood by looking at the organization’s efforts to
put it into practice.

IV. GLOBAL HUMAN RIGHTS POLICY-MAKING

UN aspirations in the area of human rights are still a long way from corre-
sponding to the realities of world politics. In both the North and the South,
violations of human rights are everyday occurrences. It is nevertheless re-
markable that, since the end of the Cold War, the United Nations has set up
a coherent framework of public policies aimed at reducing the gap between
its ambitious discourse and effective respect for human rights. Among these
practical initiatives the most significant are related to the mainstreaming of
human rights and the creation of two institutions: the Office of the High
Commissioner for Human Rights (OHCHR) and the Human Rights Council.
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A. Mainstreaming Human Rights

Since the 1990s, the mainstreaming of human rights has come to the fore as
a new orientation of UN governance, and human rights have been the focus
of greater attention “throughout the UN system.””* Reflecting the desire to
better integrate human rights in all UN activities, the notion of mainstream-
ing represents the ultimate organizational objective of contemporary UN
human rights ideology. It comes as no great surprise that the mainstreaming
policy has generated “uneven” results.”” That said, the UN new approach
has helped to start a rebalancing of political versus social rights promotion,
and to universalize the whole range of human rights.

The impact of human rights mainstreaming can be observed in the
development and security fields. In the realm of development, the main-
streaming of human rights has led to improved inter-agency coordination.
New norms were institutionalized in 1998 with the signature of a partner-
ship agreement between the OHCHR and the United Nations Development
Programme (UNDP).”® As of 2004, in the wake of Annan’s report on UN
reform, the so-called “Action 2” initiative broadened the original partner-
ship to include the OHCHR, the UN Development Group (UNDQG), and the
Executive Committee on Humanitarian Affairs. The explicit goal of Action
2 was to provide coordinated inter-agency support to UN country teams
in order to better integrate human rights into their development work.”” In
2009, Action 2 was transformed into the UNDG Human Rights Mainstream-
ing Mechanism, which involved all UN development agencies, funds, and
programs. The purpose of this mechanism was to assist national human rights
institutions and to “further strengthen system-wide coherence” on human
rights mainstreaming.”®

Inter-agency coordination was fostered by the articulation of a common
human rights-based approach (HRBA) to development. Until the early 2000s
UN agencies had put forward an array of conceptions of the relationship
between development and human rights. In 2003, the cacophony was re-
duced thanks to the Stamford Common Understanding, which established an
institutional consensus around the three “essential attributes” of the HRBA.”
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The Common Understanding stipulated that all development cooperation
programs should further the realization of human rights.®® It also specified
that the standards resulting from international human rights treaties “guide all
development cooperation and programming in all sectors and in all phases of
the programming process.”®' Finally, the Stamford agreement indicated that
“[d]evelopment cooperation contributes to the development of the capacities
of ‘duty-bearers’ to meet their obligations and/or of ‘rights-holders’ to claim
their rights.”®? Even though the HRBA is the subject of ongoing discussion in
the UN, the principles of the Stamford Common Understanding have clearly
led UN country teams to be more mindful of the social and economic rights
of “vulnerable groups.”®

Because security remains largely subject to an intergovernmental logic,
the policy of human rights mainstreaming could not be implemented as
systematically in that area as it was in the development activities of the UN.
Once the Cold War came to a close, however, the spirit of mainstreaming
began to shape UN security practices. In 1991 and 1992 the Security Council
adopted resolutions 688 and 794 concerning, respectively, the repression
of Iragi Kurds and the humanitarian crisis in Somalia.®* These resolutions
introduced “a new line of argument” to the effect that human rights viola-
tions can threaten international peace and security.® The trend of linking
international security to respect for human rights was confirmed in 2005 when
UN members accepted the doctrine of “Responsibility to Protect.”%® Despite
the inconsistency typical of the Security Council’s attitude, the fact remains
that its decisions are influenced more and more by human rights issues.®
In applying this new approach, the Security Council took groundbreaking
initiatives aimed at protecting civilians in armed conflicts. In particular,
since 1999 a number of resolutions have been adopted in favor of protecting
children and women affected by armed conflicts. One such resolution that
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attracted considerable media attention set up a monitoring and reporting
mechanism on the recruitment and use of child soldiers.?®

The mainstreaming of human rights also brought about a significant
change in UN peace operations. Directed toward peacebuilding, every
“second generation” operation launched after the end of the Cold War has
paid attention to the protection of human rights.®* Admittedly, peacebuilding
efforts continue to be torn between a “liberal” and a “republican” approach
toward human rights; nevertheless, peace operations in recent years have
consistently recognized that achieving long term political stability requires
the creation of a “culture of human rights.”®

Finally, the Security Council has institutionalized new practices in order
to subject individuals responsible for massive human rights violations to
international criminal law. In the aftermath of the massacres in Yugoslavia
(1993) and Rwanda (1994), the Council established ad hoc penal tribunals
to prosecute those responsible for war crimes and crimes against humanity.”!
More recently, at the end of the civil wars in Sierra Leone and East Timor, the
Council assisted both countries in creating special criminal courts.® Lastly,
the Security Council also submitted to the International Criminal Court cases
of massive human rights violations in Sudan (2005) and Libya (2011).%

The mainstreaming of human rights in UN activities has not resulted in
the paradigm shift that some had hoped for. World politics remain largely
defined by the principle of sovereignty and power relations, especially when
it comes to security and economic matters. Yet, at the same time, current
UN policies attribute greater importance to human rights than was previ-
ously the case. In this evolutionary process, the notion of mainstreaming
has provided a governance framework that has helped orient and legitimize
decision making.

B. The Office of the High Commissioner for Human Rights

The creation of the OHCHR in 1993 is another UN initiative that has had a
profound influence on the recent evolution of the human rights global policy
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space. As Julie Mertus noted, the OHCHR “has consistently increased the
relevance of human rights issues within the United Nations and improved
human rights practices at the regional, national, and local levels.”* As a
unique source of technical expertise and political leadership, the OHCHR
has helped to concretize the ideology of “all human rights for all” in an
innovative way.”

The origins of the OHCHR go back to the period just after the Second
World War. In 1947 the French jurist René Cassin, one of the authors of the
UDHR, proposed to mandate an attorney general for human rights.?® This
proposal was taken up again in various forms during the Cold War but was
always stymied by the ideological divisions then prevailing in international
affairs. In both the East and South, the attorney general project raised fears
that the position would serve to promote a Western vision of human rights
centered on civil and political rights. As of the mid-1980s, however, inter-
national attitudes began to change significantly. The diffusion of democratic
norms and the UN recognition of the right to development paved the way
for a new compromise on the principles of the universality and indivisibility
of human rights. With the end of the Cold War this nascent compromise
was given a decisive political boost.

At the 1993 Vienna Conference on Human Rights, “support for the
OHCHR proved to be extremely broad and strong.”®” The assembled govern-
ments thus agreed to create a post of High Commissioner, who would be
responsible “for the promotion and protection of all human rights.”?® A few
months later the General Assembly resolution that instituted the OHCHR
assigned it four ambitious tasks: 1) coordination of human rights-related
activities throughout the UN system; 2) establishment of norms; 3) direct
protection of human rights; and 4) advocacy.”

Today, the OHCHR s identified as “the leading UN entity on human
rights.”'® This status has been enshrined through the High Commissioner’s
ranking as UN Under-Secretary-General, and his or her membership in the
four executive committees of the organization (Peace and Security, Economic
and Social Affairs, Development Cooperation, and Humanitarian Affairs).'!
[t is important to note as well that within the human rights community the
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High Commissioner enjoys great moral authority, especially in light of the
fact that the incumbents—half of them women thus far—have often displayed
independence when taking positions.'*

The OHCHR has considerable human and financial resources to fulfill
its mandate as compared with the scant resources that were available to
promote human rights before the institution was created. In 2011 ithad 1,131
employees: 555 (49 percent) in Geneva, 555 in the field (49 percent) and
21 in New York (2 percent).'” Meanwhile, the institution’s regular budget
has constantly increased, going from under $3 million in 1995 to almost
$152 million in 2010-2011."* A key aspect of this evolution is no doubt
the proportion of expenditures devoted to field missions (48 percent). In fact,
the expansion of the OHCHR’s fieldwork has been described as “the most
influential development to have occurred since the establishment of the post
of the High Commissioner.”’® Thanks to its active in-country presence the
OHCHR has often been compared to the UN Office of the High Commissioner
for Refugees, one of the most credible and efficient multilateral agencies.’®

In charge of mainstreaming human rights in UN policies, the OHCHR has
helped to give a concrete form to the ideology of indivisible and universal
rights. Thus, the principle of indivisibility of human rights is reflected in ev-
ery aspect of the operations of the OHCHR. The organization’s bureaucratic
structure and thematic strategies clearly testify to a desire to strike a balance
between civil and political rights on one hand, and economic, social and
cultural rights on the other. In its own way, each of the programs of the
OHCHR opposing discrimination, combating inequality and poverty, defend-
ing the rights of migrants or protecting human rights in armed conflicts puts
forward a holistic approach designed to promote the effective application
of democratic principles and the empowerment of people.

The OHCHR furthermore contributes in different ways to making hu-
man rights universal. For one thing, it should be recalled that one of the
fundamental missions of the OHCHR is to encourage the universal ratifica-
tion and implementation of all major international human rights agreements.
In addition, the body’s geographic deployment attests to a wish to provide
assistance and training on all continents. In 2012 the OHCHR ran twelve
country and stand-alone offices in addition to thirteen regional offices, was
involved in fifteen peace missions, and coordinated eighteen human rights
advisers.’” The decentralization of its operations allows the organization to
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exercise influence virtually everywhere, including most of the poorest and
least safe countries in the world. Finally, the OHCHR endeavors to promote
the universality norm by attending to the improvement of human rights for
all individuals. In accordance with the UN discourse that advocates the goal
of social inclusion, its activities consistently focus on vulnerable groups:
women, children, indigenous peoples, ethnic minorities, persons with dis-
abilities, and sexual minorities.

The establishment of the OHCHR represents one of the greatest innova-
tions in the recent history of multilateral cooperation. Of course, the OHCHR
still faces persistent power struggles, disputes over its mandate, and financial
constraints. Gerd Oberleitner has aptly summed up the organization’s chal-
lenges, stating that it had a “mission impossible” because it is “part servant at
the disposal of governments, part shield against those very governments.”'%
Even so, the OHCHR has pushed the international politics of human rights
“beyond . . . standard-setting,” and its actions have strengthened the norms
of the indivisibility and universality of rights."” Compared to the Cold War
period the OHCHR has clearly given unprecedented momentum to human
rights diplomacy.

C. The Human Rights Council

UN efforts to translate the ideology of “all human rights for all” into global
policy culminated with the creation of the Human Rights Council (Council)
in 2006. Because of its inter-governmental nature and its broad mandate,
the Council is often perceived to be the “central pillar” of the UN human
rights system.""® Though it remains the object of harsh criticisms, the Council
has contributed nonetheless to further institutionalizing the principles of
universal and indivisible rights.

The Council replaced the Commission on Human Rights (Commission)
established in 1946. Over its sixty-year existence, the Commission had
some undeniable success in setting human rights standards and in examin-
ing gross violations of human rights, particularly those related to apartheid
and colonialism.”" As of the 1960s, the Commission’s innovation was
exhibited with the creation of special procedures: a series of investigation
mechanisms implemented by independent experts, special rapporteurs, or
working groups for the purpose of monitoring specific countries and rights.
At the turn of the millennium, however, the Commission was assailed from
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all sides for its “eroding credibility and professionalism.”"? Debates were
plagued by accusations of selectivity from countries of the South. Member-
ship became a source of rising tension in 2002 when Syria was elected to
the Commission and the United States was not. This adversarial climate
seriously undermined the Commission’s otherwise significant work but it
also helped create a “surprising degree of consensus” around the need to
reform the UN human rights system.'s

Following proposals made by the High Level Panel on Threats, Chal-
lenges and Change and the Secretary-General, the 2005 World Summit
provided an ideal setting for designing a new institution that would remedy
the Commission’s deficiencies. Although the world leaders who convened
in New York rejected Annan’s most ambitious reform plans, they did reach
a political agreement on the creation of a Human Rights Council. In the
ensuing months, institutional arrangements were ironed out and adopted
by the General Assembly, opening “a new era” in the human rights work
of the United Nations."*

The promotion from Economic and Social Council subsidiary to the
General Assembly gave the Council more authority and a higher political
profile. In becoming “accountable to the full membership of the UN,” the
Council took a major step towards universalizing the monitoring of human
rights."® Several other institutional changes were introduced to depoliticize
the human rights system and increase its legitimacy. In particular, to move
away from regional horse-trading, it was determined that election to the
Council would require a majority vote in the Assembly. Also, to end de
facto permanent membership for powerful countries, states would serve
a maximum of two three-year terms. The geographic balance in seats was
readjusted to reflect current population figures. Finally, the human rights
record of candidate countries would inform the election process and mem-
bership would be suspended in the event of gross human rights violations.

The reform also steered the new human rights body towards increased
efficiency. For instance, the Council was to convene at least ten weeks per
year in three sessions, compared to the previous annual six-week gathering
in the spring. More fundamentally, the Council mandate emphasized the
objective of “strengthening the capacity of Member States to comply with
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their human rights obligations.”"'® Furthermore, it was hoped that improved
efficiency would go hand in hand with a “change in culture” from confron-
tation to cooperation."” This new mindset would help members focus on
issues of substance “rather than who is debating and voting on them.”'®

The Council also embodied the universality and indivisibility principles at
the heart of the UN human rights ideology. Its founding document reaffirmed
that “all States, regardless of their political, economic and cultural systems,
have the duty to promote and protect all human rights and fundamental
freedoms.”" To uphold those principles, the Council set up three innova-
tive devices as part of its institution-building package: new special sessions,
enhanced special procedures, and a universal periodic review (UPR).

Any state can now call special sessions on human rights emergencies.
These sessions “should allow participatory debate, be results-oriented and
geared to achieving practical outcomes.”' So far, some special sessions
have addressed global issues such as the impact of the economic, financial,
and food crises on human rights. Others have looked at country situations,
including those of Cote d’Ivoire, Darfur, the Democratic Republic of the
Congo, Haiti, Lebanon, Libya, Myanmar, Palestine, Sri Lanka, and Syria.
While critics still deplore the persisting “selectivity” of such sessions, they
do offer a new protection tool and, hence, have helped to put UN principles
into practice.

Special procedures—the Commission’s most celebrated achievement—
are “at the heart of the Council’s work.”"" Their multiplication since 2006
has confirmed the predominance of thematic over country mandates, thereby
reinforcing the universality norm, since “all States are, at least in principle,
equally under scrutiny.”'?? Covering themes such as the right to water and
sanitation, human rights and transnational corporations, and environmental
rights, the new special procedures mandates have also supported the indivis-
ibility of rights by helping to shift the balance in favor of socio economic
rights. Under the Council, special procedures have generated discussions
that have been “unprecedented in their vitality, the depth of interaction
[. . .1, and the level and nature of participation.”’? It is still a challenge for
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mandate holders to enter some countries, session time allocated to their
reports remains limited, and poor funding constrains follow-up, but overall
the transition to the Council has strengthened special procedures.

The UPR is the Council’s “one entirely new mechanism.”'?* It also pro-
vides one of the best examples of how the universality principle has been
incorporated into UN human rights policies. Under the UPR mechanism,
every four years all UN member states undergo a peer review that assesses
their respect and implementation of all human rights. In a typical UPR ses-
sion, the state under review begins by presenting a national human rights
report prepared in consultation with civil society. It then responds to com-
ments and questions and hears recommendations informed by the input of
UN members and other stakeholders. Governments ultimately remain “par-
ties and judges at the same time” because they are free to determine their
implementation commitments.’> Yet in its own modest way the UPR has
contributed “something new and different to human rights monitoring.”'2¢
In particular, observers have noted the “substantial success in injecting hu-
man rights concerns raised by NGOs into the UPR process.”' All states
participated in the first UPR cycle, and as the second cycle began in 2012
the Council’s focus was likely to shift towards “implementation of the ac-
cepted commitments.”’?® While the jury is still out on the UPR’s impact
on the ground, this mechanism certainly has added political strength to
universality and indivisibility norms.

The creation of the Council resulted from complex political negotia-
tions. As Ramcharan explains, there are inherent contradictions between
its fundamental nature as “a political body and its lofty values mandate.”'?
Others have suggested that the changes introduced by the Council are “largely
procedural.”’3° Clearly, such criticisms cannot be dismissed. Yet one should
not overlook the fact that the Council is often viewed as “the cornerstone”
of recent UN reform efforts.’>’ The Council may provide further evidence
that the politics of international human rights evolves at a painfully slow
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pace, but its very existence brings strong institutional support to the UN
human rights ideology.

V. CONCLUSION

This article has shown that since the end of the Cold War the United Na-
tions has maintained a consistent ideology of human rights through both its
discourse and a series of global public policies. In addition to proclaiming
the promotion of human rights a political objective comparable to peace
and development, present day UN ideology is exceptionally steadfast in
asserting the indivisibility and universality of human rights. The policy of
human rights mainstreaming as well as the creation of the OHCHR and the
Council clearly illustrate UN efforts to translate this ideology into practice.

In highlighting the United Nations aspirations and accomplishments,
this article of course has only provided a partial view of the human rights
global policy space. It is a well-known fact that the state of human rights in
the world lags far behind UN ideals. According to the approach used here,
this situation can be ascribed to the UN being only one actor among many
in the “global competition of ideas.””* In the realm of human rights, as in
most areas, states remain the key political forces of international relations.
And states are often inclined to contest the principles of the indivisibility
and universality of human rights as advocated by the UN.

Many countries of the North continue to oppose the indivisibility prin-
ciple and to regard civil and political rights as more important than economic
and social rights. It is telling, for instance, that wealthy states persist in seeing
the right to development as a set of moral rather than legal commitments.
Even when they agree to discuss economic rights, these countries uphold
a hierarchical approach to human rights and often place the rights of in-
vestors above those of workers. As for countries of the South, they remain
mistrustful of the universality norm. Their support for universal principles
is often diluted by clauses emphasizing “respect for national sovereignty
and territorial integrity,” and the need to “tak[e] into account the political,
historical, social, religious and cultural particularities of each country.”'

All'in all, it is obvious that states resist any human rights ideology that
puts in doubt their own definition of the national interest. The particularity of
the last two decades lies elsewhere. It resides in the fact that an organization
such as the UN has managed to build an international compromise around
“all human rights for all,” and shown growing determination in introducing
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human rights considerations into global politics. Critics are no doubt right
to point out that the impact of UN ideology remains limited. Yet it is most
certainly on the rise and, as one expert suggests, for many people in many
countries that has meant “progress.”>
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