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trade duopoly with the United States. Initial Community competence for the Cc?mmon
Commercial Policy has ensured that, in the field of trade relations,_ the_ Um.0n l:las
developed an equivalent capacity to act. For the many states W.lth w.h1cl'1 it maintains
preferential trade relations it can be a dominating and sometimes inscrutable actor.
Its exclusionary practices in this respecr, and its aggressive putsuit of market opening,
are incompatible with constructions of the Unionasa value-based actor. Nevercheless
the EU also uses its economic instruments to pursue objectives in the area of human
rights and poverty alleviation. The EBA initiative and attempts by: the (?onTmissi.on
to open up a civil socicry dialogue on trade policy suggest a more 1nc1u51.ve 1de:nnfy.

Although the EU increasingly appears to outsiders as a single cconomic entity, its
external representation and capacity to act still varies by issue. Changes in the glo.bal
cconomy, and the growth of the Unions economic presence in areas such as services
and investment, have exerted pressure for the EU to find some way of representing
itself externally. While this is being achieved in respect of trade in serv_ices there are
problems elsewhere which render the Union an incomplete economic acror. Pre-
eminent here are the expectations and porential associated with the development of
the Single Currency. . .

This chapter precedes the other substantive considerations of rhe. Union as an
actor for a reason. The economic presence of the Union, its construction as a single
enticy by outsiders and the progressive development of acror capability f'rorn irs basis
in merchandise trade continue to provide the essential base of and oles in the global
system. The Union necessarily urilizes its trading strengeh to underPin what might be
described as its broader foreign policy objectives, which are the su.bjelct ofsu.bseque-m
chapters. Trade policy has provided the foundation of the Union's re.lauons_wnth
outsiders and many of the key instruments avaitable to irs emergent forelngn policy. It
also provides a yardstick for the assessment of actorness in other domains.

4 Environmental policy
The Union as_global leader

In contrast with its role as a wotld trading power, the Union’s rise to prominence in
global environmental politics was unforeseen. This chapter considers how this came
about and how the Unicn, despite the special difficulties associated with mixed
competence in this area, became a leading actor in both regional and global environ-
mental governance. Its roles extend beyond participation in particular negotiations
to encompass the propagation of environmental norms, the pursuit of sustainable
development and, perhaps most important of all, leadership of attempts ro curh the
menace of climate change. As elsewhere, presence provides the foundarion.

By any standards the countries of the European Union cast 2 long ecological shadow.
Such presence is commensurate with the scale of industry, transport, energy
consumption and agriculture within an economy second only in scale to that of the
Unired States. Inevitably the EU will be amongst the targest polluters and resource
exploiters on carth. One measure of the burden imposed by the EU on the earth’s
resources has been calculated in terms of annual ‘toral material requirement’ ~ the
volume of material, excluding air and water, that flows through an economy, about
80 per cent of which is released back into the environment within one year. The
figure calculated for the EU, at the end of the twentieth century, was 2round 19
billion tonnes or approximarely 50 tonnes per capita (the US equivalent was 84 tonnes),
‘indicating continuous pressure on the global environment due to resource extraction
for the EU economy’ (Bringezu and Schiitz 2001: 12, 16). Significantly, 40 per cent
of the marerial involved was extracted beyond the borders of the EU (ibid.: 31).

In many other areas the countries of the EU exploit a substantial slice of the earth’s
resources. The scale of the European fishing ‘effort’ provides an obvious example, as
EU-based crawlers range far beyond those depleted waters subject to the Common
Fisheries Policy.' Apart from the sustainability implications of the Common
Agricultural and Fisheries Policies (CAP and CFP) the EU's environmentat presence
is most directly experienced by the Union's immediate neighbours in Eastern Europe
and the Mediterranean, but there has been an increasing realization that an economy
the size of the EU’s has major responsibilities on a global scale: for stratospheric
ozone depletion, climate change, desertification and species loss.

In the beginning the Treaty of Rome was silent upon environmental matters which
were, accordingly, almost entirely absent from considerations of Europe’s role in the
world system.? Just as there were no commeon environmental policies, the salience of
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environmental questions for international politics was not yer widely apparent. The
process whereby the narural environment became the subject of international and
even ‘high’ politics merits study in its own right (Vogler 2002a). It was, in large part,
a reaction to scientific understanding and public awareness of the gravity of
transboundary environmental impacts (for example ‘acid rain’ deposition in Europe)
and, during the 1980s, the resulc of 2 burgeoning concern with change and degradation
on a global scale that coincided with the ending of the Cold War. This set the stage
for the landmark 1992 Rio Earth Summic (UNCED) which agreed Agenda 21 — 3
blueprint for sustainable development - and provided the stage for the signing of the
Framework Convention on Climare Change (FCCC) and the Convention on
Biodiversity. It also provided a significant opportunity for the development of a
European environmental identity and che growth of relared capabilities as an actor in

the new environmental diplomacy. Participation in ‘international environmental -

discourse’ {Lenschow 2004) provided stimuli to domestic action and helped to embed
sustzinability concepts in the Union’s view of itself and ics mission.?

The initial thrusc of environmental policy was ro remove trade distortions arising
from different national standards and policies, alchough measures were also introduced
with the sole purpose of promoting the conservation of the environmenc, The Single
European Act of 1987 strengthened the latcer by according explicit treaty starus to
the Community’s environmental objectives: to preserve, protect and improve the
quality of the environment, to contribute towards human health and ro ensure a
prudent and rational utilization of resources {TEC Article 174). Also embodied in
this article were the principles of prevention and that ‘the polluter should pay’,
Preventive policy has been further developed by adoption of the ‘precautionary
principle’ that dispenses with the requirement that policy must always be based on
full scientific evidence that harm to the environment has occurred.! As we shall see,
this has had significant and controversial implicarions ar the international level.

Since che Single Ace there has been a cascade of legislacion, making the environment
the area in which there was che greatest increase in Community activity; and in which
national policies were increasingly determined at the Furopean level (Sbragia 1996:
243).° The paradox is thar, despite this unprecedented legislative development,
envirenmental concerns are scill acuce especially over climate changc, energy
consumption and waste disposal (European Environment Agency 2004: 6). Parr of
the explanation is to be found in the equally unprecedented number of cases at the
EC] relating o the enforcement of the environmental acquis (Knill and Lenschow
2002: 4).

Environmental policy has a markedly expansive quality thar goes well beyond the
strict responsibilicies of the Commission's DG Environment. This, coupled with the
inter-sectoral character of much environmental policy, can make ‘internal’ deliberacions
quite extensive and often difficult (Shragia 1996: 2446}, They will involve trade,
agticulture, industry, taxation, energy, transport, aid and sciendific research. Since the
SEA, treaty revisions have reflected this by indicacing that environmental protection
‘shall be a component of the Community'’s other policies’ (TEC Arricle 6).

The promotion of policy coherence in the area of trade, agriculture development,
fisheries and the enviconment involves a range of relevant Commission DGs and
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inter-service consultarion procedures and may even require a dec1s1on.tbo[ b;: raken ;[
the level of the College of Commissioners. DG Envirfn?mcn:, responsible or m::ed,
bue by no means all, environmental po_lic_y, is surprisingly small ;:I)'lGSlEC c_omlinen[
with national miniseries and other Commission DGs. DG Trade and G Environ ‘
Both have their own units specializing in [h? nexus .betwcr—:n their owo ;re:l(ser?d
responsibility. The DG Environment trade unit will o_peratc in Sena;:i;nrelitiom
meetings of the WTO's Trade and Environment Commitcee. Goo w‘grE g clons
also exist on the overlapping agendas of DG Development and D nwrc?nh oo
(Interview, DG Development, 2001), but serious pro‘blems'ap_pear to olcc‘ur wit Do
Agriculture who ‘feel they are attacked from all.s;des and insist on ecrlebanrl_E [c; :—:don
DGs through the formal system {ibid.). Issues WI“. also be dctcrrnlg 2 th % sion
of the various DGs and che constituencies who.se 1nFcr€stS they re c((;t m.thc r el
‘pecking order’. Thus Trade, Agriculture and Flsher:es( are strong D S’VE[ _pow:wnt
Commissioners, a status not always cnjoycd.. b).z the ‘second division’ Environ
and Development DGs with ‘junior’ Commlsm_oncrs. . e
Environmental policy has also been beser with pFobléms. of constgencyd e :
Member Stares. This is hardly surprising given their differing iloications, eg!:FEFo .
modernization and varying administrative traditions. However, it 1;3150;;0;51 en:);l
large industrialized Member States at simil.ar levels ofdcvelopmen[; o avef hr; Ca;?;icai
policy differences over such lssues as pollu.uon control and ‘the reguc ation of t chemical
industry. The situation is further complicared by the variety of or:llnuquis ccsion
making procedures and shared comperences o which envtronm;nt d};o 1;)‘;&10 r:] m;
This may be seen, in part, as a consequence ofrhe slow anc[.somew. at l ¢ o P nent
of environmental palicy — in comparison, for nstance, with the tnitia esta lsb mer 0d
Community competence for trade. Complexity also resules from vaflm;ls arg:sr;:m
compromises berween a range of interests eager, on the one hand, to restralm ; le expa o
of the Community’s competence and, on the Otber, to advance green legis aUOHE\.{V afi
ensuring that common policies do not provide. a br'akc on pro.g.resslive[}:laelszre
developments. Thus, not only does envtronmenFal policy reuch I;f.utua y | eost e
scope of the Communicys policy comperences, _:[ can also be su lJf:ct o ; mfsomc
whote range of the EU's variegared decision-making p_roc.edures. Talsl can be o o
importance for the Unions performance as an actor in international envirenra
politics; not least as a source of bewilderment for third parries.

Externalization of the EC’s environmental policies

The same dynamics thac have driven the production of environn?er;tz.al pohcte.;[al:
Union level also served to internationalize them. There are th_ree main rwers.at\{v t
here. First, the pressure to tespond ro transboundary pollurion and, increasingly, to
global scale environmental changes in areas where the European Commlgnlijc?( v::'l:lls
necessarily involved because of irs Ecgislati.ve competence. Secont.:i, wha:i may be 1;;\ | r);
regarded as the trade implications ofenwronmer?tal policy. Third, and en occas o
contradiction to trade policy, the increasingly articulare i:lcmands of Eur(.)pean pll:ll ic
and pressure groups for action on issues including animal welfare, climare change
and generically modified food.
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The need to respond 1o transboundary threats provided the impetus for the eardiest
major international negotiations in which the EC was engaged, that is the negotiation
ol the Long Range Transboundary Air Poliution (LRTAP) Convention of 1979 and
its subsequent protocols relating to transboundary fluxes of nitrous and sulphuric
oxides. The opportunity for Community participation in these negotiations, invelving
over 30 North American and European states, arose in large part from the period of
détente in Europe that marked the interval berween the fiest and second Cold Wars.
There was a clear link to Community policy on acidification (and so called ‘acid
rain’) which had resulted in a stream of direcrives from 1970 onwards intended o
regulate harmful emissions.® An essentially similar poinrt can be made about increasing
involvement in marine pollution control, which physically must include both Member
States and third parties in the North Sca and the Mediterranean. The Union has also
participated in negotiations relating to the sustainability of shared ‘common pool’
tesources. Here, the international dimension of fisheries policy has meant that the
Community, with comperence in this arca, has long been a significant actor. In 2004
it operated sorne 22 bilareral fisheries agreements, 15 of which tnvolved paying financial
compensation to African coastal states in return for access to their waters for EU
vessels.” The EC is also a signarory, in its own right alongside the Member States, of
the 1982 United Nations Convention on the Law of the Sea.

Directinterest in the global change phenomena that achieved such prominence in
the 1980s is, perhaps, less immediately evident. In the case of stratospheric ozone
depletion, the EC was slow to respond initially and beset by internal competence
problems and the special incerests of its national chemical industries. However,
European publics soon became aware thar the dangers of UV-B induced skin cancers
and genetic mutations were nor confined to the high lacitudes of the Southern
Hemisphere and the EC had, by the end of the 1980s, assumed a much more proactive
stance. More recently chere have been widespread concerns about GMOs and strong
animal rights lobbies, both of which have significantly influenced EU policy
interventions.

Climate change issues associated with the enhanced greenhouse effect dominared
the international environmenral agenda during the early 1990s. The EU was not
amongst those most obviously at risk, although low-lying coastal areas (Necherfands
and East Anglia) would be subject to inundation and there has been 2 dawning
realization that climate change is associated with the abnormal weather experienced
in Europe. Given the responsibilities of developed countries for the problem of global
warming, it would have been unchinkable that the Union should not have been
involved from the beginning with the negotiation and development of the 1992
Framework Convention on Climare Change, and in providing financial and other
support for the Intergovernmental Panel on Climace Change. The EU has also become
a leading participant in the other ‘global change’ Conventions such as those for
biodiversity and desertification.

Apart from the salience of this new global environmental diplomacy, coincident
with the ending of the Cold War, another source of opportuniry was soon to emerge
which led outsiders to construct the Union as an environmental leader — a mantle
which, by the late 1990s, was being enthusiasticalty worn by EU spokespersons. The
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source was the wholesale abdication of leadership in global environmental policy by
rhe United States. Evident under the Clinton administracion it was raised to a point
of principle by its successor in the 2001 denunciarion of the Kyoto Protocel on
dimase change. It was a pattern evident elsewhere in biodiversity, hazardous waste,
GMOs and across the whole gamut of mulrilateral endeavour.

The second source of internationalizarion derives from the fact that implementation
of measures to counter environmental theeats, or promote good pracrice at national
(or at EU} level, will inevitably impact upon trade, investment and other flows across
national boundaries. This provided much of the motivation for the initial inclusion
of environmental concerns in the EC’ policy-making, and the need to ensure a ‘level
playing [ield’ remains an incentive for the Communiry to negotiare with chird parties
on environmental issues.

The link berween trade and environment has become increasingly salient and
dispured. It has provided much potential for policy incoherence and indeed for well-
publicized contradictions between the Union’s role as trader and its aspirations tw
environmenral leadership (Bretherton and Vogler 2000). Such contradictions were
evident during the infamous Tuna-Dolphin case in which the EC joined Mexico in
challenging the right of the United States 1o use trade instruments to enforce ‘dolphin
friendly’ fishing practices.® They weze present, oo, in the long-running dispute over
‘leghold traps’, which set the various Community institutions at loggerheads over the
rival demands of free trade and animal welfare.” However, antipathy berween trade
and environmental objectives is hardly the norm and, as we shall see, the Union has
gone some way to integrate environmental concerns into its policies at the WTO.

In consequence of all this activity, and much that has not been mentioned, the
Community {apart from or alongside the Member States) is now a signatoty o, and
participates in more than sixty major multilateral environmental agreements, as detailed
in Table 4.1. The precise way in whick participation occurs is subject to considerable
vatiation and the question of EU actorness is altogether more complex in the area of
international environmental politics than it is in the field of trade. The familiar Article
133 type procedures do occur where exclusive community competence has been
established; as, for example, in negotiations about the conservation of fish stocks or
where marters under discussion fall within the Common Commercial Policy or the
Common Agricultural Policy. At the other extreme, there may be exclusive Member
State competence equivalent 1o the Common Foreign and Security Policy within
Pillar I1. This will involve unanimity voting in cthe Council, giving each of the Member
Stares an effective veto. The Commission will have a subordinate and implementing
role, while the duties of spokesperson and leader of the EU will be assumed by the
representative of the Member State that currencly holds the Presidency.

Because of the way in which EU environmental policy has evolved, and because of
the ‘cross cutting’ nature of the subject matter of this relatively new area of diplomacy,
most negottations will not align neatly wich either exclusive Community or Member
State competence. Instead, competence is often ‘shared’; Member States and the
Community having ‘concurrent’ powers. The exact mixture, which has major implica-
tions for the extent of EU actorness, will depend upon the location of internal
competence and the granting of external recognicion.
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Finally, there are instances where, although clear Community competence is
established, external actors will not afford recognition and participation rights to the
EC as opposed to its Member States. A continuing example is provided by th_c
Convention on Trade in Endangered Species (CITES) where the subject matrer is
clearly within Community competence but where the EC does not have status. Under
these circumssances it is understood that Ardcle 10 of the TEC imposes a ‘dury of
solidarity’ on Member States to pursue a common position. This serves to .hifghlight
the importance of external conceptions of the European em'i.ry and the w:llmgness
that exists to recognize and treat with it. While competence issues may compficate
the way in which the EU acts they are compounded by problems of external
recognitien.

External recognition

The European Community, unlike the Union, is provided with a legal personaliry F)y
the TEC, along with the right to conclude international agreements in areas of its
exclusive competence. Thus, the European Community appears, alongside the Member
States, as a signaroty of various multilateral environmental agreements; the Mf)ntreal
Protocol; the Framework Convention on Climate Change and the Convention on
Biodiversiry. o
An importane step towards external recognition was taken during the negotiations

for the 1979 LRTAP Convention. The Commission was necessarily involved alongside
Member States because it had acquired competence in marters of atmospheric
pollution. It was agreed co allow the EC to participate zlongside the Member. States
as 2 Regional Economic Integration Organization (RE[O)." Th.e EC temains t;:IE
orly extant example of an REIQO, but the formula has determined its participation in
subsequent global environmental conventions. ** .

‘ Having REIO status has come to mean that the EC can be party to a convencion
without any of its Member States being a party. However, when one or more of rh_c
larter are also parties ‘the organization and its Member States shall decide on rh.eu'
respective responsibiities for the performance of their obligations unfier the convention
or protacol’ {Vienna Convention 1985: Article 13(2)). Voting rights are accorded
equivalent to the number of states thae are parties, subject to the proviso that tbe
organization shall not exercise its right at the same time as any Member Statc. and wice
versa (Vienna Convention Article 15). As one diplomar put it, “We don’t mind what
they do as long as they all don't want to vote at the same time’ (Interview, Brussels
Mission, January 19906).

In cases not covered by the REIO formula, participation rights have been negoriated
on a case-by-case basis; and have, on occasion, been contested by'Member Srarf:s. In
practice the EC currently has full member status in only three int&rnatl?na]
organizations (as opposed ro treary based organizations such as UNCTAD or various
‘Conferences of the Parties’ in which the EC operates as an REIO). They are the
Food and Agriculture Organization (FAO), the European Bank for Recor!srrfjction
and Development (EBRD) and the World Trade Organizacion."” In other significant
organizations, such as the International Council for the Exploration of the Seas (ICES),
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UNER, the World Bank and the International Maritime Organtzation (IMO) the EC
oniy enjoys, at best, observer status although it does have rights o participate in the
Environmental Policy Committee (EPOC) of the QOECD.

Much important environmental diplomacy is conducted under che auspices of
the UN General Assembly. Membership is for states alone and the normal pactern is
for the Presidency to represent the Union. The Community was restuicted to

-participation in confereaces and the deliberations of rhe Economic and Social
Committee and Specialised Agencies, with obscrver rights at the General Assembly ¥
Prior to the Rio “Earch Summic’ (UNCED) in 1992, after much effort by the Com-
mission, the EC was granted ‘full participant satus’ at the conference.” This meant
that the EC remporarily acquired rights equivalent to those of participating states,
except for voting and the submission of procedural motions, A permanent memaorial

(indeed a construction) is to be found on the first page of Agenda 2], which contains
the footnore:

When the term Governments is used, it will be deemed to include the European
Economic Community within its ateas of competence.

In relation to Agenda 21 these areas of competence are, indeed, extensive — ranging
actoss a great deal of the ground covered by that huge document. The same form ula
was used for EC participation in subsequent UN conferences on Habitat, Health and
Environment and the Food Summic of 1996. At the 2002 Johannesburg Worid
Summit on Sustainable Development (WSSD) the EC was the anly one of over
3,000 recognized organizations to be treated as a participating state {(UN 2002: 74)

and the Commission President addressed the plenary session alongside the other
heads of government.?

Shared competence and environmental negotiations

Because multilateral negotiations are at the heart of global environmental governance,
itis worth considering how the Union manages to act under shared competence. The
procedure for epening a negotiation where Communiry competence pertains atlows
the Commission to take the initiarive and seek a mandate from che Council (Article
300 TEC). However, it is sometimes the case that the Communiry will not have
extensive comperence and the Commission may be telarively inacrive. Without
Community competence there s reliance upon a ‘lead country approach’, involving
inputs from key Member States which have particular interests and expertise {[nterview,
Council Secretariat, July 199732 In practice less than half the Member Stares are
usually active and three ot four positions are likely to emerge, racher than 25, Where
there can be no Commission proposal for a mandate, the formal responsibility falls
upon the Member Stace holding the Council Presidency. Hence, for example, the
March 1997 Council decision on the EU position for the Kyoto climate change
conference was engineered by the Dutch Presidency. If a small Member State, such as
Luxembourg, holds the Presidency, as it did for the Kyoro negottations in the autumn
of 1997, it may only be able 10 employ two or three of ies officials 1o specialize in
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envirenmental matters and there will necessarily be a grearer reliance upon other
Member States and upon the General Secretariar of the Council. The CoF:nmiss'
will also tend ro be involved for, even if it does not enjoy the Forma'J right ofinitiatii::
Mem#)e:: States are often reliant upon irs resources and expertise if the business Oi':
negotiation is to be efficiently carried forward.

The' negotiaring mandarce agreed by the Council is a confidential document. Under
the revised terms of Arricle 300 {TEC) it will be adopted by different dccision-;llalci
procedures depending upon the issues under consideration. The mandate will c:srabfin l%
competences for a ‘mixed’ negotiation, provide a set of binding directives and ise
greacer or lesser freedom of manoeuvre to the Commission in the condu gvf
negotiations (Macrory and Hession 1996: 135-6). -

The Wanifcsration of the Union that ocher parties to an international environmental
negonatiot see across the table will also be determined by the Council acting-with
re_Ference to Article 300. If Community competence is exclusive, the Commiss;
will negociate but the delegation will include at least one Member S;ate rcpresentati\c::
z.incl there may even be a full Article 133 type commircee dealing with the Commissi r;
in much the s2me way as in a trade negoriarion. Otherwise, in a ‘mixed’ ne otiatioo
there will be separate Commission and Member Srace delegations who wi[lg;iivid -
respgnsibi[iries according to their competence.” Normally, when there is a com:;up
position which is not covered by exdlusive Communiry comperence, the Presid o
vs.nll speak for all. This is especially importanr in cases where the EC d;es nat hav:?;l)I
rights of participation and the Presidency will speak using the formula, ‘On behalf of
the Community and its Member Stares'. ‘ e
. When there are problems in a ‘mixed negotiation’ it may be possible for a direce
link ro be established berween the EU delegation and the Council or COREPER
especially when negotiations extend over a long period.? But generally this will n ,
be possible and issues will have to be resolved in coordinarion mee{in s betwem
officials attending the negotiarions. Coordination meetings cover the %:la -to-dZn
planning c_)f negotiating scearegy. They are held every morning during a ne );tiarim{
but sometimes ar midday and in the evening too. This can be onerous forgN[ember
State rep.resentatives who may find themseives rising ac 6 am and being forced to
holc! narional delegacion meetings late at night (Interview, UK Department of
Environmenr, September 1997). Much depends upon the leadership role of whichever

Member holds the Presidency. If the Presidency is not strong the Commission sees i
role as ‘doing the work for them’ and also acting as a ‘sheepdog’ to round up strayi .
Member State representatives (Incerview, DG Environment, June 1996) Onpthe O)trllﬁr;:g
hand evena ‘strong’ Presidency will, on accasion, see the need o delegare-res onsibili r
for making firsc drafts of EC positions to Member State represencatives \5]‘10 eithz
volunceer or are requested 1o ‘take the fead’. In such circumstances Member State
representatives assise the Presidency but do not supplant ic as formal negotiator.

. How do all these complexities affect the pecformance of the Union as an a;ror’
Difficulties in coping with the demands of a ‘mixed’ negotiation were evident in Iht;
performance of the European side in the ralks leading ro the 1987 Mentreal Protocol
on straraspheric ozone depletion. Thisimportant piece of international policy-makin
created a regime which continues to address the phasing out of chemicals, such ag;
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chlorofluorocarbons and hatons, which had been shown to destroy the earth’s protective
stratospheric ozone layer. The United States, with domestic legistation banning some
uses of the offending chemicals already in place, encouncered resistance from European

chemical industries. There were accusations, at the time, that the EC was condemned

by its internal arrangements to move at the speed of the slowest ship in the convoy'

and that constitutional wrangling between Member States and the Commission spitled

over to affect the negotiations. However, the voting changes brought about by the

Single European Act helped to resolve these problems. The final comprehensive package

involving production and consumption cuts, and subsequencly a CFC phase our,

owed much to the Europeans, and produced a more extensive and effective agresment

than had initially been on offer (Haigh 1996: 246}. The Union has since been a

proactive participant in the internacional stratospheric ozone regime. In general, both
Member State and Commission sources have actested to the improvement in
Community/Member State coordination at negotiations and the way in which
participants have learned to negoriate as the European Union, afthough there are scill
difficulties in areas such as forestry. The Union is at its strongest as a single actor
when operating under exclusive Community competence, bur it is not necessarily the
case that a mixed competence delegarion led by the Presidency will be ineffective, As
we will see in the discussion of climate change below, there can be confusion and
adverse tactical consequences when negotiating at 16 (and now 26). Nonetheless,
this has not preciuded the Union from exensive and significant participation in’
virtually all of the major environmental negotiations held since the 1980s.

Instruments and implementation

In this, as in other areas, capabilities are a key component of ‘acrorness. They are
potentially available to the Union through its presence, its expertise and its extensive
necwork of economic dependencies plus the bilateral diplomatic links of the Member
Scates. The latcer have actempred to coordinare cheir internacional activities through
an EU climate change network thac links national specialists in this area and, more
recencly, in a green diplomacy neework. There is evidence of an increasing willingness
to employ policy instruments in the direct support of external environmental
objectives. A prominent example is provided by the coordinated diplomatic campaign
in support of Kyoto ratification alongside the deployment of trade inducements.

A special characteristic of environmental polirics is its necessary reliance upaon
scientific knowledge. The creation of the European Environment Agency was designed
to provide a unified facility in chis area and there has also been a realization of the
critical importance of an independent earth observation capability for effeccive
participation in global environmental governance. Since 2000 the Union has developed
a space policy through the coordination of national efforts and working in partners hip
with the European Space Agency. The significant outcome for environmental policy
is the Global Monitoring for Environment and Security (GMES) project. GMES,
which will be fuily implemented in 2008, provides an information infrastrucrure
coordinating disparate European remote sensing resources in ways that support EU
decision-making and participation in multilateral agreements. In the words of the
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Commission’s space ‘white paper’, ‘GMES ensures Europe’s interest to be [sic] an
actor at the global level, relying on independent means for gathering data and
informarion’ (Commission 2003f: 153).

A further dimension of capability is the capacity to implement agreements once
they have been made. This will bear, not only upen their effectiveness bur upon the
credibility of the Union, and there have been accusations that the Union cannot be
relied upon to carry through its undertakings in the same way as might be expecred
of a sovereign state, The ‘implementation deficit’ in respect to environmental legislation
has been much discussed (Knill and Lenschow 2002). The EU is engaged in a two
level, or often three level, process, where Directives and Regulations agreed ac Union
level have to be made effective in concrere ways through the enforcement and
monitoring of rules at narional and local levels. As the ‘completion’ of the Single
Matker demonstrated, this is never easy. Although the EU procedures for monitoring
and enforcing the compliance of its Member States are considerably in advance of
those to be found in most international organizations, this is not the standard against
which the EU will be judged. In fact there are advantages in implementing internarional
environmental agreements through the EU, where procedures require that the necessary
legislation shall be prepared at the ume of ratification by the Member States and the
Community, and where the possibility exists that a commen external commitment
can be based upon differentiared contributions berween Member Seares ar different
levels of economic development (see Table 4.2).

External environmental roles

It is a pattern, cbservable elsewhere in the Union’s exrernal relations, that it exercises
its most powerful sway over its immediate neighbours. Regional environmental policy
is no exception. As we have seen, it was in attempting to solve rransboundary atmos-
pheric problems that the Community ‘cut its teeth’ as an internarional environmental
actor. In attempts o manage regional seas, rivers and other shared ecasystems there

Tzble 4.2 The EU burden sharing agreement, june 1998

Conntry % Country %

Austria -13.0 Traly ~6.5

Belgium -7.5 Luxembourg -28.0

Denmarle -21.0 Netherlands -6.0

Finland o Porrugal 27.0

France Q Spain 15.0

Germany ~21.0 Sweden 4.0

Greece 25.0 Uniied Kingdom -12.5

Iteland 13.0

European Union overall reduction in CO, emissions for EU 15 —8%

Source: Council Conclusions, Meeting Ne. 2106, 16.6.98.
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has been a similar pattern. The Union has been obligated by its presence, by its close

ecological interdependence with neighbouring states and, indeed, by the expectations
and requirements of thelr governments, to develop an active regional role.

What is more intriguing and problematic, is the clear aspiration of the Commission
and certain Member State governments to move well beyond such essentially regio nal
concerns and ro adopt a global leadership and ‘2genda setting’ role. This has been
evident across the whole raft of ‘global’ environmental issues — stratospheric czone,
climate change, desertification and biodiverstty - that have emerged over the last two
decades. Even though the scale of the Single Market ensures that the EU will be a
necessary participant in global negotiations, there is not the kind of direct link berween
presence and acrorness that exists in the regional context. Given its internal disparities,
and the problems of mixed competence, the aspiration 1o leadership might well be
regarded as perverse. Yet the opportunity provided by the retreat of the United States
from its previous role as environmental policy innovator and global leader has been
seized with alacrity in Brussels.

The EU as regional environmental actor

Juse as the presence of the Single Marker exerts enormous influence over its immediate
neighbours, so the related environmentzal policies and standards of the Union will be
very influentizl. Access to the market requires the attainment of certain environment tal
standards (phytosanitary regufations or product or emission standards). As well as
the exercise of its gatekeeping role, the Union can also deploy a range of other
instruments in suppott of its envitonmencal policy objectives in relation o ics
neighbours. Access to scientific advice and information is significant but the criti cal
instrument has been the provision of financial aid.

Union environmental policy operates ac several regional Jevels, The ECisa signatory
to large-scale internarional agreements directly affecting the territeries of its Member
States — the 1979 LRTAP and irs associated protocols creating a regionaf air quality
regime have already been mentioned. Ar 2 sub-regional level are agreements relating
to the management of seas; notably the 1976 Barcelona Convention for the Protection
of the Mediterranean Sea against Pollution and the 1983 Bonn Agreement, which
provides a framework for internationai cooperation in tackling oil and other pollution
of the North Sea.

The most potent manifestation of the Union as a regional environmental policy
actor is, however, in its largely bilateral dealings with neighbours. This is evident in
the Union’s dealings with the countries of the old Sovier bloc. At the same rime, and
in some ways counterbalancing the new Eastern policy, there exists a continuing
environmental relationship with the countries of North Africa and the Eastern
Mediterranean. Both Eastern Furope and the Mediterranean are of some significance
for the Union on a number of policy dimensions, and form the subject of Chapter 6.
What follows extracts just one of these dimensions.

During the Soviet era, Eastern Europe and the USSR itself were renowned for
their profligacy with natural resources and their neglect of good environmenual
housekeeping. This had the most dramatic and direct impact upon the countries of
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concern with its conservation. Environmental cooperation is part of the larger
Barcelona Process and Mediterranean Partnership that aims to establish a Free Trade
Area by 2010. A significant environmental dimension is provided by the Short and
Medium Term Action Programme for the Mediterranean (SMAP). It covers five
priority fields of action: integrated water and waste management, dealing with ‘hot
spot’ areas of heavy pollution and threat to biodiversity, integrated coastal zone
management and countering desertification. The programme involves the Union and
its Mediterranean neighbours in a continuing consultative necwork that will not only
‘promote the transfer of Communiry experience in the field of financing techniques,
iegislarion and environmental monitoring and integration of environmental concerns
in all policies’ but also provide financial incentives via the MEDA Instrument and
European Investment Bank (Commission 1998: 21).

The EU as global leader?

In che politics of global environmental change, the Union’s representarives were by
the 1990s quite self-consciously claiming leadership. The concepr of leadership hasa
number of relevant meanings. It is associated with rule and dominance and with the
Union’s presence and negotiating screngrh in multilateral environmental regimes. Yet
it can also mean, to guide, to go ahead or even o inspire. Each of these aspects of
leadership are present to some degree in four roles to which the Union may lay claim.
First, there is the role of architect of sustainable development. Very closely relared,
and at points indistinguishable, is @ normacive actor role in the dissemination of
environmental principles and practices that may inspire, influence or show the way
ahead. Much of this chapter has been concerned with another active rale, as participant
in global governance regimes. Finally, all are combined in a fourth role that deserves
more extensive trearment and for which the Union has perhaps become best known.
This ts the EU’s leadership role in the politics of climate change.

The concepr of sustainable development was coined in 1987 by the Brundcland
Commission, as ‘development which meets the needs of the present without
compremising the abilicy of furure generations to meet their own needs’(WCED
1987: 8). It emerged in anricipation of the Rio Earth Summitof 1992 and the politcal
requirement to engage the environmental concerns of the developed North with the
pressing development needs of the South. Since then the idea of sustainability has
been enlarged and refined such that it encompasses not only the protection and
maintenance of the natural environment but also of the economic and social systems
with which it is critically incerlocked. The range of the EU’s policy concerns — che
internal marker, trade, agriculture, fisheries, environment, transport, overseas
development — indicates the relevance of sustainability ¢hinking, even if many of
them had originally been designed with very unsustainable production objectives in
mind. Thus accernpts have been made, since the Cardiff Council in 1998, to integrate
environmental considerations across the range of the Unions policies and more
specifically in the stracegy drawn up in advance of the 2002 WSSD ‘to make suseainable
development an objective in bilateral development cooperation and in all internacional
organisations and specialised agencies’ (Council Conclusions, Géreborg 2001: 20).
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Thus, the ambitions of the 2000 Lisbon Agenda have a counterpart in the 2001
Géteborg Council’s strategy for the establishment of a new approach to policy-
making.?

It is easy to be cynical about such high-level prometion of sustainabilicy — the
1999 Helsinki Council even called for a ‘net reduction in the use of natural resources
in order to bring economic growth in line with the Earch’s catrying capacity’ (Bringezu
and Schiitz 2001: 6). Nonetheless, it forms part of the identiry that the Union is
constructing for itself and has already had some real external policy implications
which are more than declaratory.

The world trade, agricultural and fisheries regimes are arenas in which the EU is
at its most capable as an actor and provide the acid test of its commitment to sustainable
development. Thus, when Union spokespersons enunciate green policies in the WTO
and elsewhere their critics will inevitably refer, not only to the continuing sustzinability
implications of an unreformed CAD, burt also to the Common Fisheries Policy (CFP).
Operated under Community compertence the CFP brings the Union into conract
with significant numbers of states and international organizations.” Continuous over-
fishing and the desperate need 1o conserve stocks both within and beyond EU waters
has meant that fisheries policy is essentially becoming sustainability policy.? The
pursuit of sustainable development objectives appears to have had some influence
here with DG Fisheries and Maritime Affairs, who have been persuaded to modify
their bilateral fisheries agreements wich developing countries to incorporate impace
assessment, funding ro promote sustainable fisheries and ‘capacity building’.

At the WTOQ during the Doha Round the Union has single-handedly attempred
to place the trade-environment relationship on the negotiating agenda. There is some
evidence that sustainability commitments have aliowed environmenral and even animal
rights provisions to be inserted into the preparation of trade negotiations and actions
— a process enabled by significant backing from some Member States and from ‘civil
society’ groups (Interview, DG Environment, 2001). There have also been fess obvious
actions such as the re-definition of harm in anti-dumping action. Previously chere
had been an exclusive focus on injury o preducers, bur ‘Communiry interest’ has
been re-defined to include environmental harm.

In April 2001 the Council instructed the Commission ro undertake suscainability
impact assessments (SIAs) on al] its trade agreements — chis to include the DDA and
alt regional and bilateral FTAs. At the WTO it has called for action to consolidate the
status of multilateral environmental agreements (MEAs} in relation to WTO rules,
such that they are murually supportive rather than subordinare, and for the creation
of a transparent and participative relationship between the various secretariats. It has
also called for the removal of trade barriers to environmental goods and services and
for the adoption of eco-labelling to surmount the difficulties posed by WTO rules
that forbid discrimination against goods on the grounds that their ‘process and
production methods’ may be environmentally damaging. Accounts of WTO
negotiations indicace that, although not all these objectives have been achieved, EU

- representarives took them seriously and were prepared to use the Union’s formidable
trade muscle in support of them (Jawara and Kwa 2004: 62).
In considering the EU as an economic power it was observed chat the Union had,
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on the basis of its presence, become the pre-eminent global regulator and standard
setfer._ In environmenzal policy this was 2 role traditionally played by the United
States, where State authorities invented many of the concepts and instruments that
are commenplace today, including emissions trading. There are some signs that the
Union has begun 1o disseminate its pracrices in a similar way, becoming “a policy
shaper rather than a policy taker in international eavironmental affairs, generating
rather than simply responding to policy imperatives’ (Lenschow 2004: 143). Notable
examples are provided by pioneer work on ‘eco-labelling’ and the ‘precautionary
principle’, which has begun to be adopted outside the EU and was an imporrant
contribution to the development of the Biosafery regime. The EU's support for
precaurion is significant because it contradicts a fundamental principle of the WTQ
trade regime that disallows discrimination against products withour clear evidence of
harm (Bail er 2l 2002: 410-22). As will be discussed below, the creation of a large-
scale international trading system for carbon emissions will, if successful, constiture
the Unjon’s most compelling policy innovasion 1o date.

The most evident indication of EU leadership has been in its growing role within
multilateral environmental regimes — whether in strengthening the Montreal Protocol,
creating the Intergovernmental Panel on Forests, or promoting the Basel Convention
on hazardous waste (Commissian 1997¢). Claims to environmental policy leadership
are credible in areas where Community competence has been long established and
which are a natural extension of the Union’s role as pre-eminent rrade actor, In 1992
the Community was the first to adopt legislation on the export and import of certain
dangerous chemicals and has been in the forefront of negotiations to establish 2 binding
prior informed consent procedure {PIC) for the movement of hazardous chemicals
such as asbestos and pesticides across frontiers. It has also pressed other signatories of
the Basel Convention on the matter of a roral ban on the export of hazardous wastes
from OECD to non-OECD counrries.

Responding in parr 1o European public unease about developments in the generic
meodification of food, the EU was also at the forefront of attemprs to provide an
internationaf regulatory framework for GMOs. It can claim some credir for facilitating
the negotiation of the 2000 Cartagena Protocol on biosafety. Here, as elsewhere,
comparison can be made with an inactive Japan and an obstructive United Stares
Its paramount claim to environmental leadership, however, is in the rescue of the
Kyoto Protocol 1o the United Nations Framework Convention on Climate Change,

Climate change

Although often compared to the problem of stratospheric ozone, climarte change has
an all-encompassing character and is still subject eo a degree of scientific uncerrainty
and conrestation. Attempts to control those human activities that are increasingly
believed to cause the enhanced greenhouse effect have dominared inrernational
environmental diplomacy for over a decade, from the signature of the United Nations
Framework Convention on Climate Change in 1992 to the ratification of its landmark
Kyoto Protocol in 2004. During this period the atticudes of US governments, presiding
over an economy responsible for some 25 per cent of global carbon diaxide emissions,
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have ranged from constructive abstention under Clinton to denunciacion of the K
Pf‘otoc_:ol and active obstruction under the Bush adminisrration. This has provide)éoatz
hlvstonc opPortunity, even an obligarion, for the EU to lead and suseain the emer,
climare regime. o
In these circumstances climate change has acquired a polirical salience well beyond
the _hul:ndrum and technical treatment of other environmental issues. It has bcc);m
a principal agenda item at G8 summits and European Council meetings and th f;
of conversation between heads of government. s o
The main focus of efforts to construct a global climate regime has been on th,
need to control emissions of the three principal ‘greenhouse gases' - carbon dioxid N
methane and nitrous oxide (there are three other industrial gases, hydroﬂuorocarobc;nc,
perﬂL.:orocarbons and sulphur hexafluotide). Carban dioxide is seen as the princi s;
cu[p'm ~ responsible for some 80 per cenr of global warming potential.— bul: thcrf?s
no sm{:p[e answer equivalent to that available for the ozone regime, where the offendin
chemicals could simply be banned. Neither are there ‘end of p’ipc' solutions of ¢ ;
type found in the long range transboundary air pollution regime, where the chemica]le
responsible for acidification can be removed ac source. Instead chere is a need tcf
1'cdpce the use of those fossil fuels which provide the essential bases of industeial
society. The 1997 Kyoto Protocol, championed by the EU, provides for a 5.2 per
cent reduction in developed world greenhouse gas emissions wich an EU 15 cor-nrr?it—
ment to an 8 per cent reduction (from 2 1990 base) by 2012. Beyond chis the EU’s
sixth Environmental Action Plan acknowledges thar effective control of climate change
will ultimately require reductions of the order of 70 per cent (071242, 10.9 2002 lg)
.The problem of achieving such reductions is compounded by tl,u: fac.c that. the:
SClcr.ltiﬁc b.asis of the enhanced greenhouse effect continues to be disputed, despite
the increasing cerrainty of successive JPCC assessments of the trend of global mean
temperatures and more immediate evidence of unusual and curbulent weather. Further
very difficult dimensions of the problem arise once the developing count‘ries nd
their. likely coneriburion to global warming over the coming years are broughe ijm)
consideration. A related and equally controversial marter is the need to conserve
foreslts —due, in part, to their role as ‘sinks’ for carbon dioxide. Thus the ramifications
of (.:h[-'nate change potentially go far beyond the current concern with reducing gas
emissions, and call into question the sustainability of the world rrade and mongtfr
regimes — by implication, involving many of the external roles of the EU alongside it):
internal rax, energy and transport policies. An abiding concern must be the potential
costs and comipetitiveness implications of climate policy for an already sluggish EU
economy and, indeed, the principal justification for US rejection of Kyoro fas been
f:conomic. By forging on alone the EU has abandoned its previous stipulation that all
mdus.trialized countries must be engaged in making emission reductions and ensured
.thar, in the first phase at least, the costs of the climate regime will be mainly borne b
its Member States. There are also, of course, potential benefits in tcrmsyof en vy
efficiency and the gains from emissions trading. "
. The EU has been a major patticipant in the attempt to creare an international
chmat_e change regime since its inception in the late 1980s. This was despite the fact
that climate change policy remains an area in which the main competencies rest with
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the Member States. This is not the place to examine the long-drawn-out and complex
negotiations involved in secting up the climate regime or, indeed, the difficult internal

disputes that attended them. What is clear from the accounts of this period, however,

is that the EU was routinely regarded as an entity with the capability to act.?! _
As a climarte change negotiator the Union was, however, beset by a number of
difficulties. In an area largely beyond exclusive Community competence, the rotating
presidency {held by Luxembourg during the Kyoto talks} did not encourage efficient
and settled representation. Processes of policy formulation were largely inter-
governmental and although QMV generally obtained, ‘the close relationship with
national energy policies’ (where Article 175 TEC specifies unanimity) produced a
‘tendency to work ac the level of the lowest common denominator’ {van Schaik and
Egenhofer 2003: 4). Inconsistencies berween Member State zpproaches led, on
occasion, to what Grubb and Yzmin (2001: 285) described as a ‘Herculean’ task of
coordination. This is compounded by the differing external orientation of Member
States, particularly towards the US, and the tempration to circurnvent the Presidency
through bilateral calks.
The difficultics of mixed competence and diverse national ¢nergy interests should
not obscure the face that at a strategic level the Union was able 1o sec objectives and
lay serious claim to have been a leader in climate change policy —in comparisen with
the passivity or opposition of the other major developed countries. Prior to. the
signature of the FCCC the common European position was for binding commitments
to emission targers. However, US opposition, in an election year, led to the negotiacion
of 2 much weaker Article 4 of the FCCC, which merely expressed the ‘aim [for Wesrern
industrialized countries] of returning individually o jointly to their 1990 fevels of ...
anthropogenic emissions of carbon dioxide and other greenhouse gases’. The 1995
Berlin Conference of the Parties formally judged this to be unsatisfactory and set
irsell the rarget of producing new commitments by December 1997 at the Confere nce
of the Parties scheduled for Kyoto (CoP 3). Ar this meeting, in the view of one
observer, ‘the EU countries remained the most proactive with the EU asa group -
seeking specific commitments in emission reductions below 1990 levels on specific
“targers and rimetables” *(Grubb 1995: 3).

Actually delivering the ambitious declaratory targets for greenhouse gas emissions
secby the Union in advance of Kyoro was bound to present problems, buta common
stance was achieved through the mechanism of the *burden sharing agreement” ot
‘bubble’ (see Table 4.2). This has served w aggregare the interests of 15 states and to
reconcile differences berween economies at differenc levels of development through
differential concributions to a common targer for emission reductions. It was on
this basis that the EU entered the final Kyoto negotiations with a proposed rarget of
15 per cent reductions in emissions for the developed countries. The question of
emissions rargets had the highest visibility, but there were other issues including the
responsibilities of developing counries, the relationship berween sinks and sources
of emissions, the review of national inventories and commitments and the introduction
of the so-called ‘flexibilicy mechanisms’. These involve emissions trading along with
Joint Implemenration {J1) and che Clean Development Mechanism (CDM}. JTand

CDM allow industrialized countries 1o offset some of their national emission reduction
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commitments by funding energy saving measures in transitional or developing

“countries. Flexibility was at the heart of the US position at Kyoto zlong with a
commitment merely to return emission levels to 1990 levels by the period 200812,
and a controversial demand from the Senarte that any agreement be dependent upon
commitments to emission reductions by developing countries.

The Protocol negotiated at Kyoto in 1997 was inevitably a compromise, which
reflects, only in part, the objectives of the EU. The industrialized countries agreed to
an average 5.2 per cent cut in emissions for a basket of six greenhouse gases by 2008~
12, The parties commiteed themselves to different targets — the US, 7 per cenr, Japan
G per cent and the EU 8 per cent overall. The price of achieving these limited targers
was the inclusion of the ‘flexibility’ mechanisms. It is, perhaps, the great irony of the
Kyoto process that by 2001 the EU was to find itself commirted to the defence of
policy mechanisms that ran quite contrary to its own regularory tradition, against
their original US authors! From another perspective this may be seen as a policy
transfer, accelerating existing moves from a ‘command and conerol’ approach rowards
the use of new market-based policy instruments {Damio and Méndez 2003).

The post-Kyoto phase of negotiations involved the laborious rask (outlined in che
Buenos Aires CoP of 1998) of fleshing our the derail and implementation of the
*heads of agreement’ agreed in 1997. The process was scheduled to end at the 2000
Hague CoP 6 in the dying days of the US Clincon administrarion. This bad-tempered
‘and ill-organized meeting became bogged down in the discussion of the compensatory
role of forest sinks but it was already clear thar, in the words of the CoP President, Jan
Pronk, as far as preserving Kyotoe was concerned ‘the EU had become the only game
in town' (Earth Negotiations Bulletin (ENB), July 2001: 34).

The arrival in office of the administration of George W. Bush finally put paid o
actempts to placare the United States and somehow induce ics ratification of Kyoto.

- Indeed, in March 2001 the US formally denounced its signature of the Protocol. The
Union was now faced wich the dilemma of whether to proceed on its own. lis
momentous decision to do so was affirmed at the Géteborg European Council of
June 2001 and the heads of goverrment further expressed the determination that the
renewed CoP 6 bis to be held in Bonn in the subsequent month ‘musr be a success’
{Goreborg European Council Presidency Conclusions 2001: 28}. This hope was
realized ar a polirical level and the subsequent CoP 7 held at Marrakech provided the
technical dertail necessary for a ratifiable legal insczument.

Success at Bonn had been preceded by an intense diplomatic effort to persuade
waverers and to break the unity of the ‘umbrella group’ thar united the US with other
sceptics. EU diplomauc missions were undertaken to Australia, Canada, Japan, the
Russian Federation and Iran while the UK, Germany and France applied coordinated
bilateral pressure on key povernmencs, notably that of Japan. There now began the
process of ensuring the widest possible participation of industrialized countsies ro
ensure the entry into force of the Proracel by 2002,

Because this involved not only 55 ratificarions but that they should alse account

. for no less than 55 per cent of developed world carbon dioxide emissions, furcher

intense diplomatic effort was required, parricularly cowards Russia whose ratification
became critical to surmounting the 55 per cent emissions hurdle. The negotiations
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thar extended through 2003 and 2004 involved two high level summirs in November

. 2003 and May 2004 assisted by Troika visits. The outcome reveals the EU as an actor

capable of coordinating a range of instruments and inducements. The key was Russian
ambition to join the WTO. The EU side demanded the raising of low Russian gas
prices and che deregulation of the narural gas indusrry as the price of its suppore. The
evenrual deal, finalized at the May 2004 EU-Russia summit in Moscow, changed the
terms of EU support for WTO admission to an increase in prices by 2010 and,
critically, Russian agreement to ratify Kyoto. This was finally achieved in the latcer
part of 2004.% On 16 February 2005 che Protocol entered into force.

Even achieving the 8 per cent emissions reducrion target required by the Kyoto
Protocol poses difficulties, that only serve 1o accentuate the profound challenges that
lie beyond the 2008-12 ‘first commitmenc period’. The EU approach o implernen-
tation, upon which its credibility as 2 climate leader ultimately depends, has been
twofold. First, the Commission has developed the European Climate Change
Programme (ECCP) which is comprehensive in identifying in excess of 40 porential
sources of emissions reductions and which serves as a framework for specific directives
to be brought forward over a ten year period. To reverse what appears to be a rising
trend of catbor emissions, Member States will have to implement policies in the
spheres of energy, cransport and construction which are likely to be ‘visibly unpopular
in nature’ (European Parliament 2002: 10). The Commission’s proposals for che firse
phase of the ECCP certainly address such issues, requiring, tnier aliz, ‘a modal shift
from road and air’ ro cleaner transport via railways and waterways (Commission
2001h: 14),

Most critical to the effective implementation of Kyoto is the EU’s other policy
approach that takes up the ‘flexibility mechanisms’ through instituring the world’s
first large-scale transnational carbon emissions trading scheme® Operational ar
the beginning of 2005, the scheme covers power generation and other large
installations responsible for some 45 per cent of total EU carbon dioxide emissions.
Under its rerms Member States issue an aflocated number of permits to emit which
under this ‘cap and trade’ systern will be progressively reduced on an annual basis.
Permics are tradable across the European Economic Area (and ultimacely beyond
it) such thac firms have the choice of cicher cutting their emissions and profiting
from the sale of excess permits or continuing to emit higher levels of carbon dioxide
while bearing the financial penalty of purchasing additional permits, This new
marker in rights to pollute is designed <o allow firms flexibility in their energy use,
coupled with incenrives for efficient and reduced use of hydrocarbons, while ensuring
that aggregate emissions will fall. As well as providing a direct response to the long-
tunning question of how the EU will back up its aspirations to climarte leadership
with credible implementacion of its commitments, the scheme is also designed ro
be extendable beyond the EEA. There are embryonic artempts at emissions trading
elsewhere and wichin individual US states. By elaborating its own dominant scherne
the EU may well become the international standard-setter and ‘find itself in concrol
of the most important internacional regulatory efforc to [imit greenhouse gases’
(Legg and Egenhofer 2001: 4). If chis were to occur it will be a powerful demon-

stration of the Union's presence.
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Conclusion

The European Union has developed a wide-ranging set of environmental policies to
deal with questions of air and water pollution, waste managementand the conservation
" of nature, The external aspecrs of these competences meanc that, by the end of the
1970s, the Community had begun ro establish itselfas an international environmental
actor — and the first, and indeed only, recognized REIO.
Unlike the Common Commercial Policy, competence is normally shared berween
Communicy and Member States and agreements and negotiattons are ‘meixed’. This
can raise particular, and on occasion niggling, coordination difficulties in the conduer
of environmental diplomacy and provides scope for divergence berween Member
States, laying Union policy open to charges of immoabiliey and reduction to the lowest
common denominator. However, the Union has over the years managed to fulfil our
criteria for actorness and to define policies across the whole gamur of sustainabiliry
issues. This inevitably involves trade, agriculture and fisheries questions which yield
both opportunities and coherence problems.
A significant regional environmenzal role, arising from the envirenmental presence
of the Union and irs close and increasing interdependence with its neighbours, has
been evident for some time. The accession process that necessitated the adoption of
EU environmenial standards by applicants, and the incorporation of environmental
objectives and funding into the agreements thar the Union concluded with its
neighbours has created a dimension of green regional actorness. However, as we have
seen, the EU's policy aspirations have since the 1980s had a global dimension. This
development provides an excetlent example of the interaction of presence, epportunicy
and external expectations in the construction of actorness.
Opporrunity was afforded by the tise of global environmental diplomacy in the
wake of the ending of the Cold War. Centred upon the UNCED process it provided
the Union with a new stage. During the 1990s the abdication of responsibility by the
US and the central tole that Union delegations had assumed in various MEAs generated
growing demands for European leadership, conerasting with previously grudging
acceptance of the Communicy as a participant in its own right. This has helped 1o
build a green identity for the EU. Its inspiration owes much ro European societies
and governmenrs in Scandinavia, Germany, the Nethertands and Austria, They brought
to the EU a strong commirment to environmental causes and green politics which
has now been externalized (Andersen and Liefferink 1997).

By the miliennium there were huge expectations amongst environmentalists char
the EU would act to ‘save’ the Kyoto Protocel. Important as it has been elsewhere in,
for example, propagating the precaucionary principle, EU environmental policy was
raised to an entirely different level of polirical significance by the struggle over the
climate change regime. It appeated at times as if the credibility of the Union was as
much, if not more, dependent upon the success of the Kyoto Protocol as it was on the
fare of the CESP or the new European Securicy and Defence Policy.

5 The EU as development and

humanitarian actor

In the distinct, yet overlapping, policy areas of development F00perflt19; agii'
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