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Why do states sign/ratify HR treaties? 

Why do I ask? 



Hafner-Burton – Tsutsui (2005) AJS 



European approach to human rights? 



Walker (2012) PS 



Walker (2012) PS 



Walker (2012) PS 



Regional HR protection 

(in addition to the global UN system) 

• Europe 

• Americas 

• Africa  

• Islamic states 

 

• European states the most willing to be 
internationally bound 



Differences among regions 

• In the text of a convention 

• In activity of the control mechanism 

 

 

• Western approach? 

• European approach? 



Western Approach? 

• Differences with the US 

– Death penalty 

– Freedom of expression 

– Social rights 

– Affirmative action 

– US (non)activity in international obligations 



European Approach? 

• Differences among states? (right to life) 

• Differences within the states 

 

• Highest level of norm diffusion – treaties, 
constitutions; supranational courts + 
constitutional courts (frequent references); 
conferences, academia, activists, … 



European System of HR Protection 

• EU 

• COE  

• OSCE 



EU 

 



COE 



OSCE 

Wikimedia Commons, Sven 





Bundesrepublik Deutschland - Fotodienst 1985 / Nr. 1877 



Decalogue 
1. (a) Declaration on Principles Guiding Relations 
between Participating States 
I. Sovereign equality, respect for the rights inherent in 

sovereignty 
II. Refraining from the threat or use of force 
III. Inviolability of frontiers 
IV. Territorial integrity of States 
V. Peaceful settlement of disputes 
VI. Non-intervention in internal affairs 
VII. Respect for human rights and fundamental freedoms, 

including the freedom of thought, conscience, religion or 
belief 

VIII. Equal rights and self-determination of peoples 
IX. Co-operation among States 
X. Fulfilment in good faith of obligations under international law 



VII. Respect for human rights and fundamental freedoms, including the freedom of  thought, 
conscience, religion or belief 

• The participating States will respect human rights and fundamental freedoms, including the 
freedom of  thought, conscience, religion or belief, for all without distinction as to race, sex, 
language or religion. 

• They will promote and encourage the effective exercise of  civil, political, economic, social, 
cultural and other rights and freedoms all of  which derive from the inherent dignity of  the 
human person and are essential for his free and full development. 

• Within this framework the participating States will recognize and respect the freedom of  the 
individual to profess and practice, alone or in community with others, religion or belief  acting in 
accordance with the dictates of  his own conscience. 

• The participating States on whose territory national minorities exist will respect the right of  
persons belonging to such minorities to equality before the law, will afford them the full 
opportunity for the actual enjoyment of  human rights and fundamental freedoms and will, in this 
manner, protect their legitimate interests in this sphere. 

• The participating States recognize the universal significance of  human rights and fundamental 
freedoms, respect for which is an essential factor for the peace, justice and well- being necessary 
to ensure the development of  friendly relations and co-operation among themselves as among all 
States. 

• They will constantly respect these rights and freedoms in their mutual relations and will 
endeavour jointly and separately, including in co-operation with the United Nations, to promote 
universal and effective respect for them. 

• They confirm the right of  the individual to know and act upon his rights and duties in this field. 

• In the field of  human rights and fundamental freedoms, the participating States will act in 
conformity with the purposes and principles of  the Charter of  the United Nations and with the 
Universal Declaration of  Human Rights. They will also fulfil their obligations as set forth in the 
international declarations and agreements in this field, including inter alia the International 
Covenants on Human Rights, by which they may be bound. 



Council of Europe 

• Terminology 

• UK (IG x SN) 

• 1949 

• Scope of action 

• Soft instruments 

 



COE 

• „Pan European“ 

• 47 MS 

• HR and democracy as 
an entry condition 



ECHR 

 The most effective 
international system for 
HR protection. 

 

Protocol 11 (1/11/1998) 



Source: echr.coe.int 



coe.int 

coe.int


echr.coe.int 

coe.int


Bringing a case to the ECtHR 

• Who 

• When 

• Where 

• Which rights? 



ECHR – Analysis of Statistics 2015  
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ECHR: Overview 1959-2014 



ECHR: Overview 1959-2014 

http://echr.coe.int/Documents/Overview_19592014_ENG.pdf
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Subject-matter of the Court’s violation judgments 



Type of judgment 



Judgments and decisions 





Spiral Development 

• Guarantee of democracy and fundamental 
rights 

• Fine-tuning of rights  

  – creating expectations 

• After the Cold War  

 – back to the basics 

vs pressing expectations 

Source: echr.coe.int 



International HR Court and Distortion of 
Political Process 

• Problem of delegation (central banks v HR) 

• “Splendid” isolation (lack of publicity) 

• Constitutional courts v ECtHR (lack of domestic 
democratic deliberation)  

• ECtHR is a human rights body  

(shared identity, pro-HR bias)  

Source: echr.coe.int 



ECtHR and Non-majoritarian Difficulty 

• Principal arguments 

• Practical arguments (Dahl) 

 

• Corrections 

– Weak review 

– Judicial self-control 

– States financing the Court 

• Few ways to escape compliance (D.H. v CR) 
Source: echr.coe.int 



Ostrava 

D.H. and others v Czech Republic 



MEdu 

Clients 
 

Schoolmasters 
Pedagogues 

Sp. pedagogues 
Psychologists 

Parents (R/NR) 

NGOs 

COE IOs + INGOs 

MJus 

MFA 

Ombudsman 

HR Comm 

SQ (MEdu + Clients)   >  Change (Internal + External)  

Smekal - Šipulová 


