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Pocatky , svetoveho soudu”

e Haagské konference 1899 a 1907 — Staly
arbitrazni soud

e 1920 — Staly soud mezinarodni spravedlnosti
(Spolecnost narodu)

e Mezinarodni soudni dvur — 1945 Charta OSN
(a Statut MSD)



Organizace soudu

15 soudcu — vysoké mravni Urovné
Voleni VS a RB — kazdé tri roky 5 soudcu

Zastoupeni hlavnich forem civilizace a
pravnich systému

Zbaveni funkce: 1M + prestal splnovat
podminky. Neslucitelnost funkce





http://www.icj-cij.org/
http://www.icj-cij.org/
http://www.icj-cij.org/

Soudcové ad hoc

e Cl. 31 Statutu
e Strany, které nemaji ve sporu soudce
e Nestranny, ale ...



Soudni formace

e Plénum
e Senat o 5 soudcich pro zkracené rizeni

e Cl. 26

— Senaty o 3 nebo vice soudcich pro zvlastni

kategorie sporﬁ (Senat o 7 soudcich pro zalezitosti zivotniho
prostredi (1993))

— Ad hoc senaty
e Vlastni procesni pravidla



Jurisdikce soudu

e Funkce: rozhodnout spory v souladu s
mezinarodnim pravem

— Pravni spory
e Spory mezi staty
— Na zakladé , kompromisu®
— Na zakladé smluv a umluv
— Deklarace prijimajici jurisdikci MSD

e Posudky



,2Povinna“ jurisdikce

Australia (22 March 2002) Greece (10 January 1994) Nigeria (30 April 1998)

Austria (19 May 1971) . Guinea, Republic of (4 December Norway (25 June 1996)
Barbados (1 August 1980) 1998) «  Pakistan (13 September 1960)
Belgium (17 June 1958) *  Guinea-Bissau (7 August1989) .  Panama (25 October 1921)
Botswana (16 March 1970) *  Haiti (4 October 1921) «  Paraguay (25 September 1996)
Bulgaria (21 June 1992) *  Honduras (6 June 1986) «  Peru (7 July2003)
Cambodia (19 September 1957) *  Hungary (22 October 1992) Philippines (18 January 1972)
Cameroon (3 March 1994) * India (18 September 1974) «  Poland (25 March 1996)
Canada (10 May 1994) *  lreland (15 December 2011) «  Portugal (25 February 2005)
Costa Rica (20 February 1973) * ltaly (25 November 2014) «  Romania (23 June 2015)
Cote d'Ivoire (29 September 2001) *  Japan (9 July 2007) «  Senegal (2 December 1985)
Cyprus (3 September 2002) *  Kenya (19 April 1965) «  Slovakia (28 May 2004)
Democratic Republic of the Congo ¢ Lesotho (6 September 2000) «  Somalia (11 April 1963)
(8 February 1989) . Liberia (20 March 1952) . Spain (20 October 1990)
Denmark (10 December 1956) . Liechtenstein (29 March 1950) . Sudan (2 January 1958)
Djibouti (2 September 2005) . Lithuania (26 September 2012) . Suriname (31 August 1987)
Dominica, Commonwealth of (31 Luxembourg (15 September 1930) . Swaziland (26 May 1969)
March 2006) »  Madagascar (2 July 1992) . Sweden (6 April 1957)
I’]Dgzmzll)mcan Republic (30 September . Malawi (12 December 1966) - Switzerland (28 July 1948)

* Malta (2 September 1983) «  Timor-Leste (21 September 2012)

Egypt (22 July 1957)
Estonia (31 October 1991)
Finland (25 June 1958)
Gambia (22 June 1966)
Georgia (20 June 1995)
Germany (30 April 2008)

*  Marshall Islands (23 April 2013) « Togo (25 October 1979)
. Mauritius (23 September 1968) . Uganda (3 October 1963)

*  Mexico (28 October 1947) «  United Kingdom of Great Britain
. Netherlands (1 August 1956) and Northern Ireland (5 July 2004)

. New Zealand (23 September 1977) Uruguay (28 January 1921)
. Nicaragua (24 September 1929)
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Posner — de Figueiredo (2005) JLS



Table 1. Votes of Party and Nonparty Judges in Proceedings

In Favor of Applicant

In Favor of Respondent

Judge Ratio % Ratio Yo
Party:
National 15/18 83.3 34/38 89.5
Ad hoc 57163 90.5 37/41 90.2
Total 72/81 88.9 71179 89.9
Nonparty 648/1,277 50.7 629/1,277 49.3

Posner — de Figueiredo (2005) JLS



Prameny mezinarodniho prava
(Cl. 38 Statutu MSD)

Mezinarodni umluvy

Mezinarodni obyceje

Obecné zasady pravni

Podpurné: soudni rozhodnuti a u€eni znalcu
Ex aequo et bono?



e Zatimni opatreni — k zac
strany

e Intervence treti strany —
pravni povahy

hovani prav kazdé

k ochrané zajmu
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Rozsudek

e \/ynuceni —RB
e 7adost o interpretaci rozsudku
e Revize rozsudku



Compliance with ICJ Final Judgments
since 1987

e Paulson, AJIL, 2004.
e 1947-1987: z 15 vybranych pripadu:
— 6 vyreseno
— 51CJ vyrazne pomohl
— 4 neprispel k vyreseni sporu
e 1987-2004: 14 sporu
— 5 s nizsi ,compliance®, ale ani jeden stat primo
nerekl, ze rozsudek sabotuje

e Pokles komplicity z 80 % na 60 %, ale jina
definice komplicity!



Kosovo — uznani staty

nizingKosovo.png

http://en.wikipedia.org/wiki/File:CountriesRecog



http://en.wikipedia.org/wiki/File:CountriesRecognizingKosovo.png

Recognition

@ OulyKosovo

@ Kosovo & Palestine

@ Ouly Palestine : i
@ Neither y

I}

22 March 2014) hitp:/en wikipedia org'wiindex. phpPtitle=International _recognition of Kosovodoldid=600770379
(13 March 2014) http://en wikipedia org'w/index phpTtitle=International recognition of the_State’ of Palestinefoldid=390430932

http://i.imgur.com/yaFNIQg.png



Hohfeld

Claim Rights
Rights relation: P has a claim against Q to X.
Correlative relation: Q has a duty to P to X.
Liberty Rights
Rights relation: P has a liberty against Q to X.
Correlative relation: Q has no claim against P to not-X
Authority Rights:
Rights relation: P has authority over Q to X
Correlative relation: Q has a liability to P to X.
Immunity Rights
Rights relation: P has an immunity against Q to X.
Correlative relation: Q has a disability (no authority) against P to not-X.

http://lsolum.typepad.com/legal theory lexicon/2004/05/legal theory le 4.html



http://lsolum.typepad.com/legal_theory_lexicon/2004/05/legal_theory_le_4.html
http://lsolum.typepad.com/legal_theory_lexicon/2004/05/legal_theory_le_4.html

