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Except for the brief and distanc period of union of Porrugal with the Spanish
Cro}avn in 1581-1640, the peoples and rulers of the twe countries of the Iberian
peninsula have followed a long tradition of ignoring each other, After the loss of the
greater part of their colonial empires, and during a large part of contemporary his-
tory, Spain and Portugal endured authoritarian regimes and remained cut off from
the outside world. Fven in their comparatively few commercial, cultural and media
external relations, Spain was more in touch with other countries of continental
Europe, Iand !’ortugal with Great Brirain, than the two countries with each other.
Desp'lte this mutual ignorance, the owo neighbouring states followed rather parallel
courses in the scruggle between authorirarianism and democracy in the nineteenth
and. L—‘wenricth centuries. If we take a simple working definition of democracy as a
pOll.[lcal systemn with civil liberties and competitive elections by broad suffrze in
Spain we have to record a republic which lasted eleven months in 1873,a moder’ate
monarchy beeween 1890 and 1923 and another five years of republic from 1931 to
19'3{6. ‘The rest of the time has been taken up by an oligarchic monarchy and two
ml]:tary dictatorships, that of General Miguel Primo de Rivera (1923-9) and that
of (Teneral Francisco Franco (1939-75), che larter preceded by a bloody civil war
For. its part, the Porruguese monarchy of the ninereenth century also swung betwcen.
Icg;nmlst. moderate and libera] consritetionalist phases, bur a democratic republic
existed only berween 1910 and 1926, and that, as in the Spain of the followin
decade, was highly unstable, ending in military insurrection. After a series ofmifitarf
governments, Anténio de Oliveira Salazar installed a long-lived authoricarian and
corporatvist regime, which lasted from 1933 10 1974,
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For many Spaniards in the second half of the twentieth century rhe first news
from Portugal o catch their attention was precisely the overthrow of the dictatorship ¥
by the armed forces” insurrection of April 1974, which was styled a ‘liberation by
coup’. A'year and a half later, in November 1975, the death of General Franco opened
the road 10 democracy in Spain, albeit via the monarchy which legally succeeded
him. The two countries thus followed different routes in the transition from their
sespective authoritarian regimes. In Portugal che sudden collapse of authoritarianism,
in large measure provoked by the final colonial crisis, gave way to the formation of
a provisional government made up of opposition parties which up to thar rime had
barely been organised, then 1o a period of instability during which a new and exien-
sive constitution was approved with a strong social reform content, and finally ro
a moderate stabilisation. In Spain, by contrast, reform of the dicrarorship was begun
by the monarchist government itself in negotiation with the authoritarian rulers,
and only after the first competitive election was a constituent process initiated with
alrernarive negotiations taking place between new reform rulers and the anti-
diceatorship opposition.

The historic isolation of the two countries had lefc them on the margins of
the Second World War, which allowed the two authorirarian regimes to survive and
which also explains their later almost simultanecus enrry into the United Nations
Organisation in 1955, Nevertheless, Spain and Porrugal managed 1o establish
normal foreign relations only after they had consolidated their demacraric systems,
and although the anglophile Portuguese had been persuaded to join a free-trade
agreement between various countries of the European periphery (the European Free
Trade Association, EFTA), they did not jointly become members of the European
Community untif 1936.

There are some basic similarities and some striking differences between the
instirutional choices of the Portuguese and Spanish democracies. In both countries,
uncerrainty about the future during the first phase of the transition, rogether
with the wish to establish a democratic system that would include minorities, as
a reaction against the former exclusive authorirarianism, led to the adoption of
electoral rules based on proportional representation. In both cases moderate multi-
party systems exist, although, especially in Spain, with a strong tendency towards
polarisation,

On the other hand, while in Portugal the influence of the Armed Forces
Movement, which had overthrown the dictatorship, introduced the insritution of
a directly elected President, in Spain the monarchy inherited from Franco's rule
could make itself compatible with democracy only through the establishment of
a parliamentary system. Thus the first democratic generation in Portugal saw a high
degree of conflice between the President, the Prime Minister and the Assembly, as
well as a grear deal of government instability, while in Spain there has been the greatest
government stability in Europe.

Finally, while the relatively small size and homogeneity of Portugal permit
a unitary state structure, centralised in Lisbon, the grearer extent and diversity of
Spain are the bases of substantal territorial decentralisation. Given the high degree
of concentration of power into a single party in the Spanish central governmenr,
territorial governments wich different political party orientations have become the ~
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main element of political pluralism in the system, although not always in favour of
consensual, stable agreements,

These iqstitutional differences, however, did not prevent the governments of the
WO countries adjusting to moderate public policies dominated by the attractiveness
of centrist political positions. An impartant common feature of the two systems
wh.ich offers a useful perspective for comparative analysis, is the lack of instiAl
wrionalisation of the paths of negotiation and conflict resolution; for the most part

thes&.z are undertaken in direct refations berween the leadership of the major political
parties.

ELECTIONS

Beforc going on 1o analyse polirical institutions, it is useful o provide a brief
introduction to the context of voter preferences in which these institutions are set:

this context in turn Is partly an expression of the economic and cultural structures
of society.

Political ideology

Many Spanish cicizens are quite capable of locating their political preferences on
a rwo‘d.imensiona! policy and ideology space formed by the symbolic left—right and
the nationalist axes. The first axis, the left-right symbolic representation, basically
reflects two sets of policy issues. One is socio-economic, ranging from a preference
for governmental intervention (public spending and redistribution), on the one
hand, to che market (tax reductions and free enterprise), on the other. However
a relatively high fevel of material well-being has accorded less ideological relevanc;
to social class than in other historical periods, while inducing a consensus favour-
able ro economic growrh and the general prospericy of society. The second issue is
moral and religious, with the two opposites favouring either pluralist rolerance
or trac}itional family values. Some surveys show this issue assuming greater impor-
tance in the way the electorate identifies itself ideologically, especially among the
young.

Citizens’ preferences on these two sers of policy issues may not always coincide
but the limited choice offered by the political parties tends to reduce the available,
alternatives and confine them to one single dimension. Thus the main alternarives
offered by the parties are located on a left—right axis whose poles represent, on the
one hand, positions more favourable to government intervention and moral p;ufalism
(close to the social-democratic tradition} and, on the other, positions more favourable
to the marker (aibeit with norable elements of protectionism and government
assistance) and co traditional Catholic values (near o the social-Christian tradition)
Typically liberal combinations of economic market and moral pluralism are b);
contrast, weaker. The distribution of Spanish citizens’ preferences on the ideolog,ica]
and synthesic lefi—right dimension tends to be unimodal. The mean of individual
preferences is sicuared slightly o the left of centre, as has been eraditional in neigh-

bousing countries such as France and ltaly, and in contrast to the majority of other
European countries, where it is located rather more to the right.

Alongside the lefi—right ideclogical dimension, there is another relevant dimen-
sion, namely the national identification within which political issues such as
decentralisation and multilingualism are reflected. Together with Belgium and
Switzerland, Spain is one of the European countries in which this dimension explains
alarge part of citizens' preferences. In some communities, such as the Basque Country
and to a lesser exten: Catalonia, one can even observe greater ability on the pare
of citizens to place themselves on the national dimension than on the lefr-right
dimension (by responding to whether they consider themselves to be more or less
Spanish or rather Basque or Catalan or from another community). This two-
dimensional aspect is reinforced by the existence of their own political parties within
these communiries.

Mose specifically, among the main issues in election campaigns in Spain have
been social assistance, family aid, public pensions for the retired, reduction of taxes,
as well as some moral-cum-religious questions, such as the teaching of religion in
stare-subsidised schools, divorce and abortion. Emphasis has also been given to inter-
rerritorial rivalties, especially in the distribution of public resources, as well as to the
relations of the central government with nacionalist parties. In some elections other
issues have raken saliency, such as law and order, terrorism, the record in government
of the party in power, especially as regards economic growth, and the probity of the
parties and candidares.

In the Portuguese case socio-economic and moral-religious issues are also highly
relevant to the structure of citizens political preferences. Some relative importance
is also arrached to foreign policy and there was a range of supporr given to the
constitutional schema, although these two issues could basically be included on
the lefi—right ideological dimension. The limited data available on the distribution
of preferences among Portuguese citizens show less consensus than in the Spanish
case. While the strongest trend is again centrist, and the mean appears to be located
very near the centre, there are other lower modes or poles of artraction to left
and right.

Stabilising electoral rules

Certain basic criteria of electoral representation were established in Spain even prior
to the first election in 1977, and these were mostly consolidared later on. As has been
mentioned, a generic criterion of proportional represensation was adopred for the
lower chamber. But the wish on the part of the reformists in power at the time
to use their advantageous position in favour of the government candidacies of the
Union of the Democratic Centre (UCD) led 1o the over-representation of rural areas
and strong correctives to the principle of proportionaliry.

The first election in 1977 was subject 1o a decree law which, in the designers’
intention, was conceived as able to produce an absolute majoriry of seats for a party
with one-third of the popular vote. In facs, it favoured the two most voted for elecroral
Sists, ar the time the UCD cencre-righ and the centre-feft Spanish Workers’ Socialist
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Party (PSOE). The 1978 constiturion, drawn up by a wide consensus among the
parltamentary parties, confirmed the criterion of proportional representation for
the Congress and extended it to the regional parliaments. In 1985, when the PSQE
had an absoluce parliamentary majority, an organic law was approved which con-
firmed many of the elements of the decree law of 1977, with the correspending
advantage in favour of the PSOE and the new larger party on the centre-right,
eventually called People’s Party (PP).

In accordance with these regulations the Congress of Deputies is relatively small
in size: 350 sears (although the constitution allows up to 400). The seats are allo-
cated according o the d’'Hondt formula, with a threshold of 3 per cent of the vores
{which is effective only in large districts). The element of the systern which has the
biggest polirical consequences is the magnitude of the electoral districts, which is
determined by allocating a minimum of two seats to each province, with an additional
number according to the population; the average is seven deputies per province,
with wide variation, plus 2 single-member districts in Africa. In fact, among the
total of 52 elecroral districts 2 dual system operates: on the one hand there are
34 districts with fewer than 7 seats, which function as i a plurality syscem and which
elect over 40 per cent of all deputies; on the other, there are just 18 districes with
7 or more seats, which elect the remaining G per cent of deputies, which permits a
degree of multipartism. This duality nearly coincides wich rural disericts and pre-
dominancly urban districts, whose numbers of seas are respectively over-represented
and under-represented in comparison with their populations. As a tesult, one can have
such extreme cases, for example, as the district of Barcelona having four times as many
electors per deputy as the district of Soria. Thus a party well established in the rurai
districts could gain a greater number of deputies than another more urban-based
party which might receive more popular votes.

Fear of introducing instability into the democratic system acted as a disincentive
to repeating certain elements of the electoral model of the republic of the 1930s,
such as open lists. For this reason, personal relations berween the voters and their
Ieprescntatives are very wealk, and in fact Spain and Portugal are among the very few
European countries with proportional representation in which the lists of candidares
are closed,

These rules reward che two biggest parties and penalise, above all, the small and
medium-sized Spain-wide parries. On the other hand, since the rules operate fairly
neutrally as regards the big regional parties, they allow the electorate w express itself
at the nationalist dimension and also promote the issue of decentralisation on the
political agenda. In the 9 democratic elections in the period 1977-2004, the electoral
systems has produced 4 single-party absolute majorities in Parliament, always based
upon a minotity of popular votes. The electoral deviation from proportionality
averaged 13 per cent, the highest among all countries with proportional represen-
tation and very close to the deviation produced by the plurality system in Grear
Britain. The number of effective parties, which is below average for Europe, has
decreased over time; in the 2004 election there were 3 effective parties in terms of

votes, but chis figure was reduced 1 2.5 in terms of seals.

In moss discricts only two parries achieve representation; these were the centrist

UCD and the Socialist PSOE in che 1977 and 1979 elections, and the PSOE and
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the People’s Party AP/PP since 1982, The advancage share of these parties {their
proportion of seats compared with their proportion of the vores case) was 136 per cent
for the UCD {1977-9), 116 per cent for the PP (]982—2009) and beljween 104
per cent and 126 per cent for the PSOE (in each of the two penods.mennoned). By
conrrast, the shares of the Communist Party of Spain (PC.:E) and its successor the
United Left (IU), and other minority Spain-wide parties, such as the former
Democratic and Social Centre (CDS), have been around 50 per cent. The Proeorf
tionality profile shows that a party can only achieve over-representation in seats if it
obtains ar least 20 per cent of the vore. o
In addition to their mechanical effects upen proportpnahry and the r.lumber
of parties, the electoral rules have important p.sycho!.oglcal effects, partlc‘ularly
favouring the strategic vote — commonly known in Spain as the ‘useful vote ; c})]n
behalf of the big parties. According 1o 2 number of surveys, over 70 per cent of the
voters who said they were ‘near’ to the PSOE and the PP — that is, to one of the two
major parties — said thac they had acrually vmed‘ for,them, whereas fcwzr (t:l;;g
40 per cent of those who considered themselves ‘near’ to the PCE/IU anl ;
actually voted for their favourite party. It would seem, therefore, thas voters learne
to anticipate the consequences of the e!ectora.l ruie.s an.d adape thelr. beh:fvm;_:r
accordingly. This perceprtiveness also expresses irself in different behavrou.r in the
two kinds of district indicated previously; the adherents of the smaller p.artlesitend
to vote more sincerely — that is, in accordance with their preferences — in twice as
big a proportion in the large electoral districts as in the small ones. l
Besides those already mentioned there are other entry barriers to electora
competition, especially funding for the parties from the state b.udget, and access to
the mass media, which are distributed according to the proportion of sears allocated
by the rules and not on the basis of the preportion of votes bestowec! by the electors.
All these elements act as self-reinforcing mechanisms of ‘thc restrictive aspects of
the electoral system. They have favoured high and 'incrt?asmg le'vels of polansanon{
of electaral competition betwezn the two larger Spain-wide parties at the expense o
itical pluralisim.
PO]’}EI}::SJ iﬁitial reform of the authoritarian regime led to the creation of a second
chamber, calted the Senate, which was inidally intended largely asa pia.cc of rest for
elderly members of the Franco regime. The current Senate is elected with rules chat
tend 1o reduce the political supply even more than the Congress..A Fu.:ed mfmber
of senators are elected in each province, inclependentlylof population size (4} in the
peninsular provinces, 3 in each of the three big islands, 1in ?ach of the 7 small islands,
2 in Ceura and 2 in Melilla), giving a total of 208, to which are adc%cd 50_ senators
representing the Autonomous Communities {normally elccted‘ by their pa'rl:am‘ents),
that is, 258 altogether. The over-representation of rural areas is reﬂe;ted in this case
in the fact that the number of electors per senator is forty—ﬁvelm_ncs greater in
Barcelona than in Soria. It would thus be possible 1o obtain a majority of senators
with only one-sixth of the popular vote. . . .
The Senare ballor gives each elector a limited vote, that is, less _than the num er
of seats up for election in the constituency. However, the voter is not obhg_ed ][O
elect a fixed number of candidates but can choose between‘ one and three in the
districts with four sears, between one and two in the districts with three seats, and one
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in those with one or two sears, so thar this procedure might be called a limited
approval voze. :
This rule would incline cach party ta present the same number of candidares as
the maximum number of votes at the disposal of each elecror (for example three in
the districts with four senarors). if the big parties were to ptesent as many candidates
as seats up for elecrien, they could run the risk of their followers dispersing their
votes among these candidates, so thar cach might win fewer votes than the party.
Likewise, if the small parties were to present only one or two candidates, they would
be encouraging their followers 1o cast some of their votes for other parrics’ candidares,
Because of these risk-averse party straregies, very few individual candidates have
managed to get elected by calling upon their followers to vote for them alone.

As a resulr of the rules and the strategies they induce, local two-party systems are
formed in the Senate elections. Usually the two parties share the sears out, three for
one party and one for the other, or two each if the resulr is nearly a draw. Altogether,
greater deviation from proportionality results than in the case of the Congress, and
also different possibiliries of winning parliamentary coalitions than in the lower
chamber.

The rules for the election of the Autonomous Communiry parliamencs vary, since
they have been established autonomously, but they are very homogeneous. The
electoral districts are usually the provinces, with smaller areas in some single-province
Auronomous Communities {Asturias and Murcia) and the islands in the Balearic
and Canary archipelagos. In five Autonomous Communiries the average size of the
districts is less than seven sears. Here, 00, one can see a disparity in representation
in favour of the rural areas, with an extreme case in the Basque Country, where the
number of inhabitants per seat is four times greater in the province of Biscay than
in Alava, In every case the d’'Hondr formula is used, lists are closed and there are
thresholds (3 per cent in nine cases, 5 per cent in seven — although in some the limic
is applied to each province — and 20 per cent in each of the Canary Islands),

In political terms the main difference berween the Autonomous Communities is
that beeween the four which were ser up between 1980 and 1982, which hold their
elections separately and which can dissolve their pacliaments and call new elections
(the Basque Country, Caralonia, Galicia and Andalusia), and the other thirteen
communities which since 1983 held their elections on a fixed date and ar the same
time as the municipal elections, although most of them have reformed their statutes
in order to be able to calt anticipated elections. In the first four communities it is
much easier for the regional parties o develop specific strategies, while in the second
group the Spain-wide parties have more opportunity to apply a global strategy.
Specifically, during the period 1980-2007 the winner was different from the party
in central government in 82 per cent of the 22 regional elections held separately, bur
only in 38 per cent of the 65 regional elections held simultancousiy.

Municipal elections ate held in single local districts, using cthe d’'Hondr formula,
with a threshold of 5 per cent, and closed lists {exceprt in municipalities with under
250 inhabitants, where the limited approval vote is used, with a maximum of
four individual votes for five sears), These rules foster a sincere vote among the citizens
to a greater extent chan in the parliamentary elecrions and have allowed greater
pluralism on the town councils than in the other instirurions referred to above.

SPAIN AND PORTUGAL

Table 6.1 Elections to the Spanish Congress of Deputies, 1$77-2008

mmunist  Socialist  Catatans  Basque  Centre People

e ;:mout ggEIIU PSOE GiU ERC PRV Uch Cbs  APPP Other
1977 79 9 29 3 - z B - 8 14
1979 68 1 31 3 - 2z 35 - b 12
1982 80 4 48 L 2 3 7 26 6
1986 70 5 44 5 - 2 - 9 26 9
1989 70 g 40 5 - 1 - 8 5 12
1993 77 10 39 5 - 1 - - 35 10
1996 78 11 35 5 - 1 - - 38 10
2000 70 o 35 4 - 2 - - 45 8
2004 1 5 43 3 3 2 - - 38 6
2008 75 4 44 3 1 1 40 7
Mote:

Communist; PCEAU: Commurist Party of SpainfUnsied Left (Partico Communista de Espanaflzquierda Uniday.
Socialist: PSOE: Spanish Workers” Socigfist Party (Partido Socialista Obrero Espanol}.

Basque: PNV: Basque Nationalist Party (Partido Nacianalista Vasco).

Catalans: Cil: Corvergence and Unior (Convergéricia i Unid); Republican Left of Catalania {Esquerra Republicana
de Catalunya).

Centre: UCD: Union of Democratic Centre (Union de Centro Demogratica); CDS: Democratic and Social Centre
{Centn Democratico y Social).

People: AP: Popular Alliance {Alianza Popular); PP Popular Party (Partico Popular).

In Portugal, too, the electoral rules have remained basically unchanged from the
first election in 1975 to the constitution of 1976, the electoral law 0f 1979 and the
later revisions of the constitution. In facr the constitution expressly excludes the
possibility of revising the criterion of proportional repr_esenration. .

Only the single-chamber Assembly, elected for a period of‘four years, ha_s seen its
size reduced, from 263 seats in 1975 and 250 in 1979 to 230 since 1991. As in Spain,
the seats are allocated according to the d'Hondt formula, but without a threshold
and with a distribution of districts which advanrages the more populous and urban
areas. o

These rules have given the two biggest parties, the centre-left Soc1a}hst Party (PS_Z)
and the centre-right Social Democratic Party (previcusly the Peoplc:s DEmDCl;a[lC
Party, PPD/PSD), over-representarion in rerms of number of sears in comparison
with proportion of votes cast, while being fairly neutral .towards the two smla]]er
parties, the leftist Communist Party of Portugal {PCE which usually presents ieself
in coalition with other leftist groups) and the right-wing People’s Party (previously
Democratic and Social Centre, CDS/PP). Only the smallest parties have regularly
suffered, and they have hardly achieved representarion. . .

As a consequence of the electoral rules and of the lcalmmg experience of _rhe
Portuguese voters themselves, successive and frequent elections have seer 4 growing
concentration of votes on just a few candidares. In other words, the effectl_ve numb'cr
of parties, measured in vortes, has been reduced from 4.2 in ]?75 0 3.4in 2005;.m
the latter year there was a difference in relation to the effective number of parties
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Table 6.2 Elections 1o the Portuguese Assembly. 1975-2005

Year  Tumowt Communist  Socialst  Renewal Social Democratic  People

% BE PCP PS5 PRD PPD/PSD COS/PP - Other
1975 92 - 17 38 - 26 8 1
1976 83 - 15 35 - 24 16 10
197 87 - 19 27 - - 42 - 12
1980 84 - 17 28 - - 48 - 7
1983 78 - 18 36 - 27 13 6
1985 75 - 15 21 18 30 10 &
1987 73 - 12 21 5 50 5 7
1991 70 - 9 29 - 5t 4 7
1995 67 - 9 44 - 34 9 4
1999 62 9 44 - 32 9 6
2002 61 3 7 38 - 40 9 3
2065 64 6 8 45 - 29 ! 5

Naie,

Communist: BE: Leftwing Bloc (Bloco de Fsquerda); PCP: Portuguese Communist Party (Partido Comunista
Portugués), usually running in electoral coalitions with minar parties, such as Portuguese Demacratic Movement
{MDP} and Unitary Democratic Coalition {COU) {with the Greens),

Sacialist: PS: Sacialist Party {Partido Socialista).
Social Demacrat: PSD: Social Democratic Party {Partido Social Democrata).

People: CDS: Democratic and Social Centre {Centro Demacratico Social PP: People’s Party (Partido Popular).

measured in seats of 1.0 {that is o say, a relative reduction in the number of parties
of 30 per cent). In general the electoral deviation has been around 9 per cent.

By contrast, electing the President of the Republic directly inrroduced an element
of higher institutional pluralism. The President is elected every five years by absolute
majority in two rounds. Both the distincr electoral proceduze, which allows multi-
patty activity in the Assembly while inducing bipolarisation in the presidenual polls,
and the fact that the temporal mandares of the two institutions do net coincide mean
thar the parliamentary and governing majority has been different from the coalition
of parties which has supported the winning presidential candidate most of the time.
There has been single-party control of both the presidency and the parliamenrary
government only during the periods of Socialist dominance in 19992002 and
2005-6, four years in rotal over more than thircy years.

Spanish and Portuguese voters, respectively, elect 54 and 24 depurties to the
European Parliament. Given the relatively small number of seats up for election, in
1987 Spain established a single elecroral districe for this kind of election, at the same
time reproducing the criteria of the d'Hondt formula and closed lists, The single
constituency encourages the formation of ‘federal’ candidacies berween regional
parties. It also resulss in greater proportionality than the Congress and Senate
elections, Nevertheless, the low visibility and complex mediations associaced with
representation in the European Parliament have incited expressive and protest vores,
especially against che party in domestic government.

Finally, both Spanish and Portuguese citizens can manifest their preferences
through referendums on marters of special imporrance, although the results are not

binding. The referendum mechanism was used in S-pai'n d}lring the wansition w0
iniriate political reform in 1976, to approve the consticution in 1978, to approve t.he
first four regional Statures of Autonemy, a.lready me_nuoned, in 1979-81, and t.o give
support to the project of European constitution in 2006.. l.n.th_e post-constituent
framework, the consulrative process has to be called on the initiative of the PFCS.!ldCD(
of the government and authorised by a majority of the Congress, as happen'ed in the
referendum which confirmed Spains membership of the North Atlan.tu: Treary
Organisation (NATO) in 1986. In Portugal, two 199§ referendums ro l.ntroduce
legislarive reforms on abordon and regionalisation failed, bur the first issue was
successfully reintroduced 111 2007.

POLITICAL PARTIES

Political parties in Spain have a very low I]tlt:mbership .and a highly centralised
organisation, which concentrates a lot of d.ec1‘510r1‘p0wer in the hands of the Pa}r;}lz
leadership. Two factors, above all, explain this situation. In tl_le ﬁ.rst place, the politic

transition and the drawing up of the democraric constitution were marked by
negortiation between the political elites, which gave rise 10 a high degree of person-
alisation of the political options. This high decision power o,f'che leaders in the
political process helped them to strongly control [.he parties’ internal decisions,
including the cenrralised nomination of electoral candidates. Second, as we have seen,
the institutional rules erect strong entry barriers to elecroral competition jand at the
same time inhibit intra-party competition for the electors’ vortes by establishing closed
lists of candidares. As a result, membership of political parties is very low, less than
5 per cent of all votets. o .

All the Spanish parties possess important cl:xaracltensncs in common which
distinguish them from the big European mass pardes. First of ?.ll, holders and seekerj
of public office make up a large proportion of the meml.)crs.htp: Se.cond, the elecre
office holders who work in the various state representative institutions usually have
to submit to tight discipline {rom parry headquarrers. _

The public financing of the parties reinforces these ten(_ien(:les. On the one hand
it reduces the subjecrive value artached by the leadership to the rflefnbers con-
tributions (which in facr account for less than 5 per cent of the parties IESOUICes),
On the other hand the prohibition of private financing, the weak judlcla‘.l c’o-ntrol of
parry finances and the lack of publicity about many aspects of the parties’ internal
affairs have given rise to irregularities which have been the focus (.)f numerous
corruption scandals. Among these one may single out large dc?;)ts in respect of
bank loans obrained on pre-election expectations of larer pub.hc ﬁnanc'mg; the
tendency to inflate spending, especially durin.g election campaigns; the mform_al
agreements between parties and business which have provided hlddﬁ-n Fund.s in
exchange for concessions, contracts and licences gra.nred by the _p_ubhc admm'ls—
trations under party government control; and the setting up of fictitious companies
as party instruments for colleciing contributions. o o .

These Spanish traits of social 1solation and orgamsau(.)r.mal r:gtdl.ry are replicated,
although not to such a high degree, in Porrugal’s political parties. The sudden

183



10SEP M. COLOMER

184

disappearance of the authoritarian regime in 1974 and the consequent institurional
void gave enormous opportunities to the party leaderships, which they used to create
new institutional rules in their own favour — such as the closed electoral lists — and
to establish an overwhelming party presence in public offices, state enterprises, social
institutions, including the trade union movement, and the media. The Portuguese
parties are basically financed out of public funds, although in this case the sums
depend on the number of votes obrained. The fact is that they have increased their
membership since 1975 to nearly 10 per cent of the vorers. Internally they teo are
restrained by a highly cenrralised discipline, which reaches its highest level in the
case of the Communiss,

Two parties with regional multipartism

The Spanish party system has evolved, over more than thirty years of democratic
elections, from moderate muktipartism to high polarisation between the two larger
Spain-wide parties, which is supplemenced only by a number of regional parties.
In the first stage of democracy, afrer the elections of 1977 and 1979, the multi-party
system which was created was coherent enough 1o arouse expectarions that it mighe
be consolidated. It was made up of two big parties, the centre-right UCD and the
centre-lefr PSOE, both competing for the centre-ground. There were rwo other
parties on the flanks, the righe-wing AP and the left-wing PCE {with less than
10 per cent of the votes each), which acted as supporters of the big two parties while
at the same time pulling them towards the extremes and maintaining some distance
between them, Each of the two blocs, the UCD and AP on the right and the PCE
and PSOE on the left, won an almost identical number of votes, while various
regional parties were also represented. Under this system the centre-right UCD
could form a minority government, under the presidency first of Adolfo Sudrez
and then of Leopoldo Calvo-Sotelo, seeking parliamenrary support alternately from
the conservative AP, the Caralan nationalists of the CiU and other regional groups,
and even from the socialist PSOE on questions of the constitution and regional
auronomy.

This situation came 10 an end after an atempted coup d’état in 1981 and the
subsequent 1982 election, which proveked the destruction of the UCD — which went
from being the party of government to complete dissolurion in just a few months.
There followed, first, a long period of governments by the socialist PSOE, led by
Felipe Gonzilez, after its victories in four clections in 1982, 1986, 1989 and 1993
{on the first three occasions with an absolute majority of seats in Parliament).
Eventually, chere was alternarion in favour of the PP which won the elections of
1996 and 2000, after a long process ro absorb and concentrate the vores of the centre-
right and the right on one singte candidate. The recovery of the right included the
withdrawal of its leader during the cransirion, Manuel Fraga (still remembered by
rany voters as one of Franco’s ministers), his replacement by the younger José M,
Aznar, ‘refounding’ of the party, various pre-election coaitions with small centrist and
regionalist parties, affiliation to the Christian Democratic International (lately
relabelled, ar the Spaniards’ inisiative, Centre Democratic International}, and a new
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array of priority campaign issues with special emphasis on the previous governments’
‘corruption’ and ‘dircy war’ againse terrorism. More recently, a new alternation of
parties in government was produced, in favour of the Socialist Party, led by José-Luis
Rodriguez-Zapatero, in 2004, renewed in 2008,

The party configuration has thus moved from one organised very symmetrically
around wwo larger parties, the centre-left PSOE and the centre-right UCD, and two
smaller more extreme parties at the corresponding flanks, the left PCE and the
right AP, to an asymmetrical configuration with a single party on the right of.thc
specrrumn. This has produced the unexpecred consequence that the centre-right
position has been partly occupied by regional nationalist parties. In particular, the
Caralan nationalists of the CiU have played a crucial pivotal position in Parliament,
first supporting a minority governmene of the socialist PSOE in 1993-95, a_nd [l‘_len
supporting (together with the Canary Island nationalists and the Basque nationalists
for a while) an alternative minority government of the conservative PP in 1996-2000.
A smaller Cartalan radical party, Left Republican of Caralonia (ERC), together with
the post-communist United Left (IU), also supported a minority government of the
Secialists in 2004-7.

Actually, the proliferation of regional parties is the main factor in deciding that a
multi-party rather than a bi-party system ¢xists. In point of fact the Spain-wide party
system intertelates with different arrangements in the Autonomous Communities.
In eleven of the communities there are just imperfect bi-party systems, since the rwo
major parties, the PSOE and the PP, together always account for over 80 per cent
of the vote, although there are always small or regional parties which gain some
representation, at least in the autonomous patiaments.

Bur in another four communities there are moderare mult-party systems
including prominent regional parties. In Catalonia, in particular, the two main groups
are the Socialists’ Party of Catalonia {PSC, federated to the PSOE) and the centre-
right nationalist coalition CiU, flanked on one side by the radical Catala.n. ERCand
the left-wing Initiative-Greens (federated to the IU) and on rhe other side by the
conservative PP. This two-dimensional characteristic of the Caralan ideological space
can be seen above all in the practice of shifting votes in favour of the nationalist CiU
in regional elections and in favour of the Spanish government party, whether the
PSOE or the PP, in Spain-wide elections. In the other three communities alluded 1o
above there is a system of basically three parties: PSOE, PP and a regional party, which
is righrist in Aragon, leftist in Galicia and centrist in the Canary Islands.

It is only in the Autonomous Communities of the Basque Country and Navarre,
where the national dimension is the most relevant one, no less in general than in
regional elections, thar one can observe a greater degree of mulripartism, frac-
tionalisation and bi-polarisation. The two parties with the biggest vote generally
collect only some 50 per cent of the vote. On the nationalist dimension there are
ideological contiguities beeween the Soctalist Party of the Basque Country (federated
to the PSOE) and the conservative PP, on the one hand, and the Nationalists of the
PNV and the Basque Nationalists (EA) on the other, To this scenario must be added
an anti-system party, the radical nationalist Unity {(Batasuna), which is‘ considered
to support the rerrorist organisation ETA (Basque Motherland and leer'ry). Thc
srrategies employed to form coalitions show a latent two-dimensional relationship.
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Table 6.3 Left—right placement of parties in Spain

Communists Socialist Catalans  Basque People

v PSOE ERC, CiU PNV PP

teft Centre-left Centre Centre-right Right
Farty names.

1U: United Left {lzquierda Uniga).

PSOE: Spanish Warkers' Socialist Party (Partido Socialista Obrero Espafiol).
ERC: Republican Left of Catalonia {Esquerra Republicana de Catalunya).
Cil: Convergence and Union {Convergéncia i Unig).

PNV: Basque Maticnalist Party (Partido Nacionafista Vasco).

PP: Pecple's Party (Partido Popuiar).

A moderate multi-party system

In the initial phase of Portuguese democracy, too, a four-parry system appeared to
be establishing itself, but subsequently there has been an increasing concentration
of votes. In 1975 and 1976 the centre-left PS obtained the greatest number of vores,
followed by the centre-right PPD. This later changed its name to Social Democratic
Party (PSD), although at the dime it was a member of the Liberal International
and eventually became a partner of the centre-right European People’s Party, These
two parties, the centre-lefe PS and the centre-right PPD/PSD, were flanked by two
smaller bur influential parties, the lefe-wing PCP and the right-wing Democratic and
Social Centre (CDS), later called People’s Party (PP). In this situation each party
scemed to occupy the ideological space attribured 10 it in the voters’ range of
preferences, leaving the two largest parties to engage in 2 degrec of competition for
the centre-ground.

Higher polarisation was introduced for the elections in 1979 and 1980 when the
PPD and the CDS, as well as the small monarchist party, PPM, joined in a single
candidacy as the Democratic Alliance (AD), headed by Francisco Sz Carneiro
and, after his death in an apparent accident, by Francisco Pinto Balsemao. The AD
coalition was the most vored-for list in the two elections and, thanks to the electoral
rules, was rewarded with two absolute parliamentary majorities. In the lacer elections
of 1987 and 1991 the PSD, led by Anibal Cavaco Silva, obtained over 50 per cent
of the vote and was easily able to form single-party governments with a parliamentary
majority. Later on, José-Manuel Durio Barroso from the PSD alsc became Prime
Minister with the support of the PP,

This unifying strategy of the centre-right contrasted with the divisions and
confrontation on the left side of the spectrum. The Communist Parry, in colfab-
oration with the Armed Forces Movement, had been the driving force in the plan
for the revolutionary rransformation of the country, which was in part reflected in
the 1976 constitution. Subsequently the PCP has never been a party of government,
nar has it accepted the later amendments of the constitution. In addition, a new
Democratic Renewal Party (PRD), led by former President General Ramalho Fanes,
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who was opposed to the constitutional reduction of presidential powers, entered the
competition in the mid-1980s.

Finding it impossible to enter into a coalition with other left parties in parliament,
the PS, led by Mario Soares, undertook an erratic policy of pacts. In 1978 the PS
formed a government with the right-wing CDS (in a coalition with no connection
on the left—right dimension, since it left out the centre-right PSD) at the same time
as it confronted President Eanes; yet in 1980 the PS broke with the CDS5 and allied
itself with the Communists in supporting the presidential re-election of Eanes; bur
in 1983 the PS again confronted Eanes and this time formed a government with the
centre-right PSD, the so-called “central bloc’ coalition; Mario Soares could only
compete for the presidency of the republic by distancing himself even from the PS.
The Soctalists didn't recover until the PRD disappeared and the Communists and
the extreme left weakened and splic. Under the new leadership of Anténio Gurerres,
the Socialist Party won the elections of 1995 and 1999 and, led by José Sdcrates, again
in 2005. The Socialists controlled both the government and the presidency for a few
years, in 1999-2002 and in 2005-6, the only periods of unified government in
democratic Portugal.

Thus the institutional conflict and frequency of elections which characrerised rhe
first period of Porruguese democracy, when there were several alternations of parties
and government coalitions, seem to have served as a learning experience for the voters
and some party leaders, eventually consolidating the system of representation, to some
extent, by concentrating votes on the two central parties. Although the party system
was initially polarised by the existence of an anti-system party, the unifying and
centripetal strategy of the liberal-conservative PSD and the socialist PS helped ro
consolidate political equilibrium around the moderare centre. Party fragmentation
is relarively low in Portugal (70 per cent in vores and 60 per cent in seats, less than
the European average), with 3.4 effective parties in votes and 2.4 in seats in 2005.

Table 6.4 Left—right placement of parties in Portugal

Communists Secialist Social Democrat People
BE, PCP PS PSD CDS/PP
Lefi Centre-left Centre Centre-right Right
Party names.

BE: Left Bloc (Bloce de Esquerda).

PCP: Partuguese Communist Party {Partido Comunista Portugués).

PS: Socialist Party (Partido Socialista).

PSD: Social Democratic Party (Partido Sodial Demacrata).

CD5/PP: Democratic and Social Centre/Pecple’s Party {Centro Democratico SecialfPartido Popular).

“PARLIAMENT

[n Spain the two-chamber structure of the parliament, the General Courts, which
are made up of the Congress of Dieputies and the Senate, dates from the polirical
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reform of the Franco regime, carried ourt in 1976-7, by which the incumbent rulers
tried to securc positions for themselves in the second chamber and ensure varied
representation. The two-chamber system was consolidated in the 1978 constitution,
but it is stzrongly weighted in favour of the Congress.

Although there is a widespread consensus abour the inefficiency of the Senate
in the present institutional structure, there has not been enough agreement
berween the political parties to turn it into a federal chamber, as in other federal or
decentralised European states. Some senators, as mentioned, are nominated by
the Autonomous Communiries, burt the upper chamber plays no formal role in the
relationship berween central state institutions and the regional governments. Only
on a few occasions have there been general debates in the Senate Commission
of Auronomous Communities with the participation of the President of the central
governments and the Presidents of the regions (except the Basque Country). In
practice, negotiations between the central and autonomous governments proceed
along extra-parliamenrary paths, above all through the heads of the governing
parties. In the legislative field the Senate reproduces the work of the Congress. The
two chambers can introduce and modify Bills, bur if there is disagreement between
the Congress and the Senate the former has the last word, so that in fact the Senate
has scarcely ever exercised legislative iniriarive,

In the post-constitution periods in government of both the centrise UCD, the
socialist PSOE and the conservative PP decisions taken in the parliament have largely
been determined by the agenda of the governmenr and, in practice, that of the
leadership of the governing party. The patliamentary rules further restrict the role
of parliament, penalising any group indiscipline on the part of individual deputies
and also any fragmentation of parliamentary groups, while at the same rime favouring
government stability. In fact the frequency of single-party absolute parliamentary
majorities has impaised the pluralism which had been envisaged in setting up the
constitution and strengthened the restricrive aspects of the parliamentary rules. This
relationship can be seen in detail in the way chat parliamentary groups function,
in the work of the commissions and boards, and in the reduced role of individual
Iepresentatives.

To form a parliamentary group in the Congress of Deputies requires fifteen
deputics elected on the same platform, or a smaller number if they have been elected
on a Spain-wide candidacy list and have gained at [east S per cent of the votes cast,
or have been elected on a regional list which has obrained at least 15 per cenr of the
votes and five deputies in the area concerned. The remaining deputies who are not
included in these groups, although they may have competed with them in various
lists, make up the ‘Mixed Parliamentary Group’, which is usually large, heterogeneous
and inoperative. Parties which have established an elecroral coalition can form only
a single parliamentary group. Consequently, only four parties have ever been able
consistently to form their own parliamentary group, namely the socialist PSOE, the
conservative PP, the Caralan CiU and the Basque PNV. There have been about
five parliamentary gioups in each legislature, while in the Mixed Group there have
been deputies from four to eight different electoral lists, most of them regional. The
leaders of the main lists and parties are also the leaders of the principal parliamentary
groups in the Congress.
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As regards the Senate, ten senarors are required 1o form a group. This is a figure
which only the same four parties already mentioned ~ the PSOE, the PP, the CiU
and the PNV - have achicved since 1986. No Autonomous Community can promote
the formation of a regional group composed of senators returned by its own elec-
torate. Only regional sub-groups of parliamentary groups are permitted, and only
if they are formed by at least three senators of the same Autonomous Community, a
figure which has been reached only by the PSOE and the PP. This has allowed these
Spain-wide parties to appear as regional counterparts of the regional parties.

The principal parliamentary organisations are the boards (mes25), the commissions
and the Committee of Spokesmen (funta de portavoces). Fach of the Congress and
Senate boards is composed of a president, elected by absolute majority in the first
round or by plurality in a second round, several vice-presidents {four in the Congress
and two in the Senate) and four secretaries; in these elections every member of
patliament has a vote limited 1o one candidate for vice-president and one candidare
for secretary. Through these procedures a parliamentary plurality can elect a majority
of the boards. The commissions, which are made up of around one-tenth of the
total number of members of parliament, carry cut the greater pare of legislative
discussion and control the work of the house. They are composed of representatives
of the various parliamenrary groups and are nominated by the heads of the groups,
so that the possible winning coalitions are the same as in the full chamber. The
Committee of Spokesmen sets up the agenda and calendar of parliamentary work and
is formed by one representative from each of the parliamentary groups, which have
a vote weighted according ro the number of deputies in them.

Given this rigid organisational structure, the activities of individual members
of parliament are very limited. Only the parliamentary groups ase authorised 1o
introduce Bills, while any amendment proposed by an individual member has to be
endorsed by the spokesman of his or her group. There is strong voting discipline at
the heart of each group, maintained through instructions and controls. Furthermore,
there is little continuity among the individual members of any single commission,
which prevents them from acquiring specialist expertise in any field and keeps them
dependent on the decisions of the group leaders. The great majority of members
have neither assistants nor advisers (except in technical and juridical matzers).
Alrogether, the real parliamentary business of discussion, negotiation and the drawing

up of alternarives is monopolised by the chairmen and women and spokespeople of
the groups. For most members their presence in parliament is above all an oppor-
tuniry to be recruited for other posts, and the main qualification for attaining
such promotion is usually adherence to the discipline of the parry. The leaderships
of the major parties thus control the deputies and through them dominare the
parliament.

Comparatively speaking, the Spanish parliament has produced a relatively small
number of laws. Most legislacive initiatives, especially the laws which receive final
approval, are the work of the government, which intervenes markedly in the agenda
and calendar of the parliament. As regards the subjects of the legislation, most laws
have been about regulating the government’s own institutions, and public finances.
Ameng the remainder there are more general regulations than public policies or
regulation of private interests. The laws are usually approved by oversized legisiative
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coalitions — larger, that is, than is numerically necessary in order o win. At first, this
was due to the broad negoriations and consensual agreements which characterised
the drawing up of the constitution and the instirurionalisation of democracy. In the
second phase, the large majorities have been occasioned by the scanr relevance
of many of the laws approved, which incites the parties ro behave and vote more for
electoral reasons, and to take up generic positions on the ideological spectrum, than
for any reason to do with the foreseeable limited effects of the legislation,

The Spanish political system s a parliamentary monarchy, but the rules of
executive appointment and control concede only a limited role to the parfiament.
The President of the Governmenrt is nominared by the Crown, after having been
elecred by an absolute majority of the depaties in the first round or by a plurality in
the second round, which means that an early dissolution of the chambers can be
avoided if no candidare gets majority support.

The partiamentary constituents of 19778, worried by the danger of democraric
instability, chose to limit the passibility of censure o only ‘constructive’ ceasure
motions. This followed the model of the Federal Republic of Germany established
in the post-war period in reaction to the governmental instability of the Weimar
Republic, which has been compared to the Second Spanish Republic in studies of
the breakdown of democraric regimes in the 1930s. In accordance with this system,
the President of the Government can be deposed only by a motion which includes
an alternative candidate, is sponsored by 10 per cent of the deputies (a figure which
has been available only to the leading opposition parry) and has obtained the approval
of an absclute majority of the members of the two chambers. The presidential
candidate is not obliged ro present the members of the governmenr to the parliament,
nor can the larter move motions of censure against particular ministers.

Asa result of these rules, it is possible for governments in a parliamentary minority
to survive if the adversaries of the party with most votes are sufficiently divided
on both left and right. In this way a high level of governmenral stability has been
achieved; if we exclude the constituent legislature which began in 1977, the seven
subsequent legislatures have lasted on average more than forty-three months {against
a legal maximum of forry-eight), the highest average in Europe. In pracrice the
censure motions which have been moved (by the PSOE in 1980 and by the PP in
1987) have been mere denunciations of the government and party propaganda
exercises in front of the electorate.

The powers of the Portuguese Assembly are even more limited than those of
the Spanish Cortes, since, besides the dominance of the executive and the tendency
for decisions to be made by the parties, the Assembly has to share its placing or
withdrawal of confidence in the Prime Minister with the President of the Republic.
Nevertheless, parliamentary powers have been increased since the revisions of the
constitution in the 1980s and 1990s, involving diminution of the President’s powers,
reinforcement of che role of parfiamentary commitrees, majority control over the
agenda and widening of the Assembly’s budgerary procedures.

Individual Porruguese members of parliament are also subject o strong parey
discipline and can actonly through their groups, whose existence is acrually envisaged
in the constitution. No deputy may change group. Nevertheless the various parties
which have formed the same electoral coalition can set up different groupings
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(agrupamientos), which have similar powers to those of the groups, except in moving
government censure motions. The parliamentary agenda is established by the Leaders’
Conference, which in practice means that parliamenrary life is dominated by the party
leaderships. There are frequent extra-parliamentary negotiations between the leader-
ships, and these have been decisive in promoting and approving such decisive laws
as those on agrarian reform, national defence, the Constiturional Court and the
amendments of the constitution, especially for allowing the re-privatisation of
companies and banks.

The Portuguese Assembly elects by two-thirds qualified majosity nine judges of
the Constirutional Court, seven members of the Superior Council of the Judiciary,
the Ombudsman, and the President of the Economic and Social Council. As regards
the government, given its twofold dependence on both the Assembly and the
President, there is no proper parliamentary election of a Prime Minister; however,
in practice the person designated submits himself to a vote of confidence in the
chamber. In 1977 the Socialist Mario Soares failed o obtain such a vote to ferm a
government, and resigned. On the other hand, 25 per cent of the members of the
Assembly can present a censure motion against the Prime Minister, which has o be
approved by simple absolute majority, without having to purt forward an alternative
candidate. The first censure motion was presented by the Communists against the
‘presidential’ Prime Minister Mora Pinto in 1978; it was followed by the motions
of the Socialists against Sa Carneiro in 1980, of the Conservatives against Soares in
1983 and of the Socialists against Cavaco Silva in 1989 — all of them more for
propaganda than effective purposes, since the governments of all the censured Prime
Ministers had majority backing in the chamber. Exceptionally, in 1987 a meorion
presented by the *Eanist’ PRD and supported by the Socialists and the Communists
managed to overthrow the Prime Minister, Cavaco Silva, who at that time was in a
minority position, but he obtained an absolute majority in the subsequent elections.

- GOVERNMENT

The Portuguese dual executive

Under the Portuguese constitution of 1976 the President of the Republic possessed
strong powers, which were later reduced. In the first place, he presided over the
Council of the Revolution, a military organisation which claimed o be the guarantor
of the revolutionary process and with which he shared the political direction of
the state. The Council of the Revolution, besides advising the President and
having the power of veto in military matters, acted as a constitucional court. For his
pare the President of the Republic nominated and could remove the Prime Miniseer
and the government, could dissolve the Assembly, exercise a legislative veto which
could be overriden only by a parliamentary qualified majority of two-thirds, and
postpone the approval of legisladion.

This power structure, characteristic of the ‘semi-presidential’ medel more or less
inspired by the French Fifth Republic, was modified by a series of constitutional
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revisions carried out by the Assembly, withour reference to — and in the face of
opposition from — the President. In the fiest place, the Council of the Revolution
was abolished and replaced by a Council of Srare composed of the President of the
Assembly, the Prime Minister, the President of the Consticutional Courr and repre-
sentatives of other institutions, with the task of advising the President of the Republic.
The President’s legislative vero became inoperative if it was opposed by a parlia-
mentary simple majority, whilst he lost his power to delay legislation. The President
also ceased o have the right 1o nominate ministers and was submitced to strong,
limitations regarding his incervention in rhe designation and removal of the
Prime Minister and the dissolution of the Assembly, The President of the Republic
remained head of the armed forces and guarantor of narional unity, whilst with his
authority to refer laws and governmenr decisions to the Constitutional Court, he
rather became a referee berween institutions.

For its part the government was converted into the organisation in charge of the
general direction of the country’s policies, as well as being the highest organ of
public administration. At times when a single party has had an absolute majority the
government has heid considerable legislative power, able in practice to dominate
the Assembly through the governing party.

The structure of the government revolves around the Council of Ministers and
is complemented by the secretaries and under-secretaries of state. As in the French
model of relations with the bureaucracy {which has also been adopted in Spain), the
private personal assistants of the ministers, who in practice are recruited from
the ranks of the governing party, stand berween them and the directors-general and
other high officials.

As mentioned already, the executive dualism of the Portuguese system was initially
regarded by scholars as 2 ‘semi-presidential regime’. It fitted the model in the way
the President is directly elected and keeps some powers in defence and forei gn policy,
but the President’s powers have been significantly limited regarding both legistative
influence and appointment of the government. The diminution of the President’s
powers and the shift in the balance of power between the parties have provoked
different interpretations of and labels for the institutiona! strucrure, including
‘semi-parliamentary’ system and even ‘prime ministerial presidentialism’, but the
Portuguese institutional system can be classified along with most parliamentary
regimes in Europe.

The legal scope of government intervention in society has changed considerably
since the beginning of the democraric period. While the 1976 constitution pre-
scribed a transition 1o socialism through the collectivisation of the principal means
of production and pronounced the nationalisation process irreversible, the furcher
revisions took away constitutional obstacles to the development of a marker economy
which, in fact, had never ceased to exist. More significant is the survival of the formet
authoritarian corporatism, which have been partly reconverred into a democraric neo-
corporatism. Together with the government, the main actors in the consensus are,
on the one hand, the industrial, agricultural and commetcial employers’ federations
which have been grouped together in the National Council of Portuguese
Entrepeencars (CNEP). In competition with the CNEP are che industrial associations
which combined in the National Council of Entreprencurs’ Associations (CNAFE)
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with the intention of speaking 10 the governmenr directly withour getting involved
in social negotiations. The main agricultural and industrial trade unions, on the other
hand, which have grown up from the strongly Communist-influenced /nter-sindical
of the early years of the transition, go by the name of the Generai Confederation
of Portuguese Workers (CGTP). Alongside the CGTP is the General Union of
Workers (UGT), supported by Socialists and Conservatives, and mainly concentrated
in the service sector. ’

The principal neo-corporate institution for negotiating economic policy is the
Permanent Council of Social Negortiation, set up in 1984. It brings together, under
the chairmanship of the Prime Minister, six trade union representatives (three from
the UGT and three from the CGTP, the latcer having refused to occupy seats
for several years because they regarded membership as incompatible with the cla.?s
struggle), six from the employers’ confederarions, and six ministers with economic
and social portfolios. However, there have also been direct agreemenes berween rhe
industrial associations and the UGT on matters affecting incomes policy and
vocational training.

Table 6.5 Governments of Portugai, 1976-2005

No. Year Prime Minister Party composition
1 1976 M. Soares Socialist
1978 M. Soares Socialist, People
1978 A. Nobre da Costa ‘Presidential’
1978 C. Mota Pinto ‘Presidential’
1679 M. L. Pintassilgo ‘Presidential’
2 1950 F. 5a Carneiro Social Democrat, People, Monarchist
3 1981 F. Pinto Balsemao Sucial Democrat, Peaple, Monarchist
4 1983 M. Soares Socialist, Social Dernocrat
5 1985 A. Cavaco Silva Sccial Democrat
6 1987 A. Cavaco Silva Social Democrat
7 1991 A. Cavaco Silva Sacial Demaocrat
8 1995 A, Guterres Socialist
9 199% A. Guterres Socialist
10 2002 J. M. Durac Barroso Social Democrat
2004 P. Santana Lopes Social Democrat

" 2005 J. Socrates Socialist

Note: The first party indicates the Prime Minister's affiliation.

No. Year President Party support

1 1916 R. Eanes Socialist, Sccial Democrat, People
2 1980 R. Eanes Cammunist, Socialist

3 1986 M. Soares Socialist

4 1991 M. Soares Socialist, Social Democrat

5 1996 1. Sampaio Socialist, Communist

6 2001 1. Sampaio Socialist, Communist

7 2006 A. Cavaco Silva Social Democrat
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Wirh a view to the coming European single marker, the government implemented
drastic economic reforms, privatising state-owned industries and promoting free
enterprise. This economic plan was opposed by the trade unions, which held a general
strike in 1988 and subsequent strikes and protests (very much in [ine with the attitude
of the Spanish trade unions in the same period}. While the agrarian and fiscal
reforms were carried through, other measures approved by the government and the
Assembly, such as those making it easier to dismiss workers, were later annulted by
the Constitutional Courr,

The Spanish government

Among the most imporrant powers assigned by the Spanish constitution to the
Crown ate: representing the counery abroad, leadership of the armed forces and the
right of pardon. However, acriviries of the government are in face directed by its
President, who (with the approval of the Crown, which is merely a matter of protocol)
can nominate ministers, call elections, dissolve the parlizment, call consultative
referendums, declare war or peace and sign international treaties.

Spain is the only country in contnental Europe where only single-party
governments have been formed, always with minarity-voring support., At four of nine
elections, a single party achieved a majority of seats in Congress thanks to over-
representation produced by the electoral system (and in 1989 with the help of the
expulsion of a few Basque independent depuries from parliament). In all other
instances, minority governments have been formed under the protection of the
resrictive parliamentary rules menrioned above. All the governments, including those
supported by an absolute majority of paciiamentary seats, have been based on a
minority share of the popular vote — the average electorat support being 40 per cent.

From 1982 on, each President of the Government, whether Socialist Felipe
Gonzalez until 1996, Popular José M. Aznar until 2004 or Socialist José L. Rodriguez-
Zapateto since then, added ro his position as head of a single-party executive the
roles of maximum leader of his party and President of the corresponding
pariiamentary group. The President leads the Council of Ministers, which meets with
pre-established regularity. The governmenr’s delegated commissions, inter-minisrerial
commissions and under-secretaries’ commissions work in parallel, adopting many
agreements and decisions which are put before the counci] for ratification.

The government also directs the public administration, the rraditional structure
of which was inspired by the French model of a centralised bureaucracy relatively
independenc of the interest groups in society. Nevertheless, this model has undergone
some medifications in the democratic period: political control of the higher levels
of administration has increased, especially through ministers nominating people to
politically responsible posts — such as directors-general and depury directors-general
— to carry out assignments which in other countries would be the responsibility of
senior civil servants; some administrative corps have been heavily decentralised with
the creation and consolidation of the Autonomous Communities; and some admin-
istrative agencies have been put more dircetly in touch with the social groups most
affected by their powers and responsibilities.
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The size of the public bureaucracy has grown rapidly since the second half of the
19705, reaching proportions comparable with the EU average. The growth of the
bureaucracy since the introduction of democracy can be attributed to two factors.
First, particular interest groups and citizens in general have both had greater oppor-
tunity to express their demands for public incervention. Such demands are especially
great in a sociery such as Spain’s, which had rradicionally embraced a ‘subject’ culture,
disposed towards protectionism and stare assistance. Second, the efficiency of the
bureaucracy has increased, thanks to better education among civil servants and
improved technical and organisational capacity. Thus, there has been a reduction
in the number of juridical regulations and in the corps and scales of civil servants,
and the salary and incentives systems have been clarified, all of which has increased
productivity. But the well-known paradox has manifested itself whereby greater
efficiency has allowed certain sectors of the administration wider margins to expand
by themselves absorbing the public benefits of their acuvities. Also, since the tradirio-
nally low surnover of civil servants in their postings has scarcely been modified, any
attempt to channel personnel appointments to different activities or services has
rended to lead to an increase in staff.

Quantitatively, public spending has tisen from 20 per cent of GDP in 1960 and
25 per cent in 1975 ro 46 per cent in 2007 (compared with an EU average of 50
per cent), while the number of civil servants, which was around 10 per cent of the
active poputation in 1980, is approaching 15 per cent (as against an average 17.5
per cent in the EU).

The Spanish constitutional norms, which, as we have seen, were drawn up by
consensus between the various political tendencies, lay down varied criteria for
government intervention. On the ane hand, they make formal allowance for planning
and for a high degree of regulation of economic activity; on the other, they establish
a free-enterprise system within the framework of a marker economy — staring
specificatly, for instance, that taxes shall not be confiscatory and that public spending
will be guided by criteria of efficiency and economy.

There are certain institurional mechanisms for negotiation between the govern-
ment and groups in society, especially as regards the direction and execution of
economic policy, although in practice they have had a very limited effect. To under-
stand the basic features of relations between the government and sociai groups
in economic and social mattess, it has to be borne in mind that while the Spanish
Confederation of Entreprencurs’ Organisations (CEQE) groups together over 90 per
cent of employers, albeit in a very decentralised structure, the trade unions — mainly
the UGT and the Workers’ Commissions (CCOO) — have an official membership
of fewer than 15 per cent of wage earners (barely half of whom are up to dare with
their subscriptions).

The trade unions have based their negoriating power on the existence of
committees elected by all the company’s workers irrespective of their trade union
affiliation, and on the legally binding nature of the agreements between social
organisations and government for all firms and employees, whatever their links of
independence. This ‘inclusive’ model of trade union negetiation is distinct from osher
waditions (for example the Brirish), in which only their members are bound by the
deals agreed by the unions. While the British “exclusive’ model gives the unions a
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strong incentive (o increase their membership, in Spain the automaric binding of ali
workers co the terms of an agreement is a disincentive to acrive participation and
union membership, which to workers seems an unnecessary expense. While their
bases of organised support are increasingly concentrated among civil servants, the low
level of membership causes the unions to give priotity to action by their organising
leaderships, which gives rise to a vicious circle.

Social negotiation, then, is poorly institutionalised. Although a certain amount
of literaritre on neo-corporarism, based on experience in Cenrral and Norchern
Europe, was imported during the 1980s, it was not undl 1992 thar Spain set up
an Econemic and Social Council, composed of a Chairman, twency employers’
representatives, twenty trade union representatives, and twenty experts representing,
other groups (farmers, consumers, fishermen, co-operatives), and which has a purely
consultarive starus,

Up to that time, ar least, three stages can be distinguished in relations berween
the government and social organisations. In the first period, 197784, in the midsr
of ecanomic crisis and mostly with minorigy centre-right governments in power,
the key was consensus and agreement. The first agreements on economic and social
marters, known as the ‘Moncloa pacts’, were signed in late 1977, after the first
polirical election. These pacts, aimed at stabilising the economy and institutionalis-
ing labour relations, were conceived of as a contribution o consolidating democracy
and were signed, in fact, by the government and the patliamentary political parties,
since entreprencurs and trade unions were still in the first stages of getting them-
selves organised. Later on, most of the agreements berween employers and rrade
unions, although they concentrated on fixing rates of wage increases, abso had a
markedly poiirical character. The trade unions, on the one hand, undertock to mod-
erate claims and strikes, while the government, on the other, legislated on workers’
rights and provided public funding for the unions. In line with this generic
orientation, the CEOE and the UGT signed the Inter-confederal Basic Agreement
in 1979, the Inter-confederal Framework Agreemenr (AMI) in 1980, the AMI-2 and
the Employmenr National Agreement (ANE} in 1981, the Inter-confederal
Agreement (Al) in 1983, and the Economic and Social Agreement in 1984. For its
part, the CCOO trade union joined the ANE, known as the ‘pact of fear’, only
because it was signed shortly after the attempred coup d’état of 1981, and the A, a
few weeks after the formation of the first PSOE government.

The second stage began in 1985, inirially in a period of economic growth and
then, after 1991, in recession, and under governments of the centre-left, The keys
of this stage were conflict and the absence of agreement, o a point where the unions
have called several gencral strikes since 1988 against government economic policy.

Finally, social negotiations and agreements between workers’ unions, employers’
organisations and the government were resumed in 1996, immediately after che
arrival of the People’s Party in government. The explanation of this paradox — social
conflict with centre-left governments and social pacts with centre-right governmenss
— can be found in some aspects of the polirical game which have been outlined in
previous sections. The PSOE governments, in particular, found themselves facing
a major contradiction between the need for social negotiation, on the one hand, and
the requirements of electoral popularity and medium- and long-term economic
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Table 6.7 Governments of Spain, 1977-2008

No. Year President of Government Party composition
1 1977 A. Sudrez Centre
2 1979 A. Sudrez Centre

1981 L. Calvo-Sotelo Centre
3 1982 F. Gonzaiez Socialist
4 1986 f. Gonzalez Sacialist
5 1989 F. Gonzdlez Sodialist
6 1993 F. Gonzalez Sacialist
7 1996 ). M. Aznar People
8 2000 J. M. Aznar People
9 2004 J. L. Redriguez-Zapatero Soialist
10 J. L. Rodriguez-Zapatero Sodialist

2008

rationality, on the other. The remarkable social independence of the Socialist Parry
leadership and its fusion with the government leadership, plus command of an
absolure parliamentary majority, allowed the PSOE to give the electoral game
priority; that is, the PSOE tried to maintain the positions WhiCh. made it artractive
to a significant band of centrist voters, recruired from wide sections of the middle
class, and showed a preference for economic policies aimed ar growth, in defiance
of protests from the less competitive sections of society and the trade unions’ demands
for redistribution. In comparison wiih other European socialist parues, the PSOE
had the advantage that, due to its previous absence from power, it did not have 1o
contradict any of its own previous policies.

i INTERGOVERNMENTAL RELATIONS

Decentralisation

The biggest institutional innovation of the 1978 Spanish constitution was the
decentralisarion of public powers. In the context, outlined above, of bipolar electoral
comperition and high concentation of central power in single-party governments,
local and regional governments have become the main instances of political pluralism
in Spanish democracy.

Since 1979 this has included the democratisation of over 8,000 town councils
{a larger figure than in other European countries, in refation to populaden),
50 provincial councils (some of which were later abolished when they became
single-province Autonomous Communities) and the councils of the islands, as well
as the creation of 17 Autonomous Communities between 1980 and 1983. This
decentralisation is the principal element of pluralism and the devolution of power
in the Spanish institutional structure, while at the same time being a notable stage
for competition and negotiation between the political parties governing the various

institutions.
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in contrast, in Portugal only two rather remote islands in the Atlantic Ocean. the
Azores and Madeira, were organised as autonomous regions with legislative assemblies
and governmenis. Other provisions for establishing regional decentralisation were
later abandoned and Porrugal remained constitutionally defined as a unicary starte.
However, with Portugal’s entry into the European Unien pressures for regionalisation
have increased.

In Spain, mayors are elected indirecely by an absolute majority of councillors
supporting the person heading one of the lists of election candidates, and if no single
candidate obzains such a majority the name ar the head of the list which has attracred
the most popular votes is designated. (Only the mayors of small municipalities with
open councils, and the mayors of districts smaller than municipalities, are directly
elected by plurality.) While a single party has won an absolute majority of councillors
in more than one-third of the elections held for the biggest town councils, in many
other cases the rules have allowed winning coalitions to be formed which have elected
a different candidate from the one who attracted most vores.

Initially, two paths were laid down for forming the Autonomous Communities
in Spain. On the one hand, there were the so-called ‘historical’ communiries (those
which had held plebiscites on autonomy in the 1930s), which held referendums
to approve their statutes of autonomy, which secured greater powers from the very
beginning, and which hold separate autonomous elections. These communities are
the Basque Country, Catalonia and Galicia, to which was added Andalusia via a
referendum promoted by its town councils. The other thirteen Autonomous
Communities hold their elections jointly and ar the same time as the municipal
elections.

Every Autonomous Community has a parliamentary system. Its President is
elected by the autonomous parliament through a two (or more) round procedure,
with an absolute and relative majority, respectively, very similar to thar for the elec-
tion of the President of the central government by the Congress of Deputies. In most
communiries, the party system is more pluralistic than in the Spanish parliament,
frequently producing multi-party coalition governmennts.

The constitution established two lists of areas {rather than legislative and executive
powers properly speaking) which delimit the minimum activities of the central
and autonomous institutions, respecrively. Among the latter are urban policy, public
works, rransport, agriculture, the environment and culture. Although the first group
of Auronomous Communities — the Basque Country, Catalonia, Galicia and
Andalusia — initially received greater powers (specifically including linguistic and
cultural responsibilities in the case of the first thiee), some of the second group of
communities, such as Valencia, the Canary Islands and Navarre, soon obtained
powers over similar areas, including education and heaith care. There has also been
a rransfer of powers in other areas from the central government to the Auronomous
Communities, outstanding among which is security in the Basque Country, includ-
ing the creation of an autonomous police force with responsibility for combating
terrorism. As a result of ‘auronomous pacts’ berween the two major political
parties, the PSOE and the PT in 1992 and 1997 additional powers were eransferred
to all the Autonomeus Communities so that they were almost on a par with the first
group. Successive fiscal agreements for the periods 1984—6, 1986-91 (prolonged
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furcher), 1997-2001 and 2002—6 have given increasing financial resources to the
Autonomous Communities. The Caralan government initially asked for the collec-
tion of 15 per cent of income taxes, but 33 per cent was finally transferred ro ail
regional governments, together with 35 per cent of value-added tax and full special
taxes. Initially, most powers and responsibilities were shared or concurrent between
the central government and the Autonomous Communities, Bur, as there has been
2 tendency for the central government to reserve basic legislation to itself, even in
fields atcributed ro the Autonomous Comrmuniries, leaving ro the latter the devel-
opment and execution of the legislation, the auronomous governments have kept up
constant pressure for the central government o transfer further powers. Since 2004,
most Communities began to elaborate new Statutes of Autonomy o enlarge their
capacity for self-government, following the initiative of the Basque Country and
Catalonia. The project approved by the Basque parliament was rejected by a rwo-
party majority in the Spanish parliament. Bur during the period 2006—7 new statures
have actually been approved for Caralonia, Aragon, the Balearic Islands, Valencia
and Andalusia.

When decentralisation began in 1979 the distribution of public spending was
90 per cent by centrat government and 10 per cent by the town councils. In 2007 it
was less than 50 per cent by central government (most of it for retirement pensions
and debt interests}, abour one-third by the Autenomous Communities and one-
sixth by rown councils. The present level of regional decentralisation of public
expendirure in Spain is comparable ro that in Germany and Switzerland (bur also
to locatly decentralised Denmark and Sweden). It should be borne in mind thac
this decentralisation has been accompanied by a notable growth in overall public
spending, the resources available to the Autonomous Communities represencing
more than 15 per cent of GDP However, the level of decentralisation of taxes is
significantly lower in Spain, since the central government still collects 75 per cent
of tax revenue. Ounly the Basque Country and Navarre have their own funding
formulas, which give them more resources per inhabitane. The distribution of civil
servanes was slightly more than proportional in favour of the Autonomous
Communities and town councils, since these institutions provide many labour-
intensive public services.

Financial and administrative decentralisation go together with political decentral-
isation, that is, the degree of disparity berween the governing party at the centre and
those governing in the regions. On average in the period 1980-2007, a majority
of 9 of the 17 repional presidents belonged to parties which were not in central
government at the time, as shown in Table 6.8. In the Basque Country, the Nationalist
party has held the presidency without interruption since 1980. In Caralonia,
President Jordi Pujol, of Convergence and Union, with 23 years in oftice, held one
of the longest tenures at either regional or state level in the European democracies,
from 1980 to 2003; only when he retired a new left coalition povernment was formed
for the first rime.

In contrast to the model of co-operative federalism, in which the governing parties
of the federation and in the rerrisories negotiate all the important decisions, in Spain
the Autonomous Communities have developed steady competition for furcher
decentralisation of powers. Intergovernmental relations have largely been replaced
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Table 6.8 Political decentralisation in Spain

Periad Central Regional presidents % regional presidents’ party
government : netin central government
Socialist  People  Nationalist

1580-2 Centre 1 1 2

19837 Socialist 12 3 2 29

1987-91 Sacialist 8 5 2 53

1991-5 Socialist 9 5 5 47

1995-6 Socialist 4 10 3 76

1996-9 Peaple 6 & 3 53

1999-2003 People b 7 4 59

2004-7 Soclafist 7 7 3 59

Note: The right-hand column indicates the percentage of regional presidents whose party is diffecent from the
central government's party.

Seurce: Authar's calculations, with 123 presidents elected immediately after every regional parliamentary elections
(Tour further matians of censure and one change by turn are not counted).

by direct relations berween the parries, in a framework of low institutionalisation.
Typically the nationalisc parties which govern in some Autonemous Communities
employ a double-edged weapon — more or less veiled threats of secession or
independence accompanying negotiation and cooperation - znd are met, in turn,
with restrictions, concessions and reprisals by the central governmenc.

There are very few institutional bodies 1o negotiate and arbirrate between the
central government and the Autonomous Communities. Unlike truly federal staces,
as we have seen, the Senate in Spain is not organised in such a way as to enable it 10
contribute decisively in this role. In law the Autenomous Communities have the
power to initiate legislation before the Spanish parliament but in practice they never
excrcise it. The cencral government has a delegare in each Auronomous Community,
but he is usually busier trying to safeguard central powers than coordinating the
activities of the various administrations, The main inscruments of cooperation
between the central government and the Auronomous Communities are the Fiscal
and Financial Policy Council and the sectoral conferences which some ministers
hold periodically with the corresponding autonomous councillors in the same areas
of responsibiliry.

‘There have been a significant number of conflicts over powers berween the
central government and the Autonomous Communities which have been referred to
the Constirutional Court, most of them involving the Basque Country or Catalonia.
Nevertheless, there has been a downward trend, suggesting that there was more con-
troversy over laws on institutional matrers in the first period, when rhe Autonomous
Community was being ser up, and that laser on the legislators benefited from the
learning experience and rended ro sectle their disputes by direct negotiations.

As with che rivalrics and dispures, the greater part of such negodations and
agreements as there have been berween the centre and the periphery have been the
work of the leaderships of the parties governing in each spheve. Thus in 1982 rhe main
negotations over decentralisation took place between the UCD and the PSOE, which
drew up an agreement on the ‘harmonisation of the autonomy process’ intended
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Justice

ro work to the detriment of ¢the nationalist parties (which was largely annulied by
the Constitutional Court); in the 1990s the PSOE and the PP agreed on greater
uniformiry of the Autonotnous Communities’ powers; and there have been bilateral
agreements between either the PSOE or the PP, on the one hand, governing the
country at large, and the naticnalist CiU, ERC, PNV and Canary Coalition, on the
other, governing in their respective Autonomous Communities, resulting in conces-
sions to the auconomous governments, including the approval of new Stacutes of
Autonomy and transfers of resources, in exchange for nationalist support to minoriry
central governments in parliament. Likewise, the central government negotiated on
municipal finances with the Federation of Municipalities and Provinces, led by the
mayors of the biggest cities, belonging to various parties.

The hotrest focus of conflict lies in the Basque Country, where the interplay
berween the central government party, whether Socialist or Popular, the Basque
government presided over by the Nationalists, and the pro-independence terrorist
group ETA and its political branch has not reached a political equitibrium, The
attacks by ETA caused more than 800 deaths in a period of thirty years, bur it has
dramatically decreased its lethal activity since 2003. This was partly a consequence
of the broad popular rejection of vielent practices as developed by internatonal
Islamist terrorist groups — especially with the bombs attack in a Madrid train station
on 11 March 2004, which caused almost 200 deaths.

The Basque Country was the only community in which the 1978 referendum on
the Spanish constitution did not obtain majority poputar suppore. But the Basques
were the first to obtain their Starute of Autonomy and to hold elections for the
corresponding autonomous parliament, having appeared since as the model of setf-
government to which most of the other regional governments aspire. The Basque
parliament approved a new project of statute in 2004, which envisaged a confederal
relation with the Spanish state ‘in the absence of violence’, which was rejected by the
Spanish parliament. Thus, the Basque Nationalists have found themselves increas-
ingly close to favouring independence, as well as in open confrontation with the
Spanish government,

Spanish administration of justice is among the slowest in Europe. When sentences are
pronounced years after the facts have been submitted for consideration — as often
happens - it is very difficult to remedy the injury, establish adequate compensartion
or impose an effecrive or exemplary sentence. As a result, the justice system finds
it hard to fulfil its role of guaranteeing impartially the rights of citizens in their
relationships and disputes; instead ir contribures to social inefficiency. In many
lawsuits berween individuals, between members of the public and instiwtions, and
even berween insticutions themselves, there are often incentives for some of the parties
to adopt frandulent or abusive attitudes, since there is little likelihood of receiving a
punishment proportionate to the harm inflicted and, above all, judgemenc is so far
off that it is likely o involve a sanction significantly less than the unilaterai benefic
deriving from such conduct,
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In Spain the independent body responsible for the administration of justice is
the General Council of Judicial Power (CGPJ), an institution based on the French
and [talian models. The council nominates the presidents of the Supreme Courr and
its lower courts, as well as the high courts of the Auronomous Communities, and is
charged wirth the training and discipline of judges. In this context the Ministry of
Justice has very little power of decision, except in providing finance for the service.
Nevertheless the institutional procedure for designating the main organ of judicial
governance does not guarantee its real political independence. Under a 1980 regu-
lation, rwelve of the rwenty members of the CGPJ were to be elected by the judges
and magistrates themselves, and the other eight by parliament (half by the Congress
and half by the Senate). But, given that this meant that the justice administra-
tion was atmost bound to give rise to a conservative majority, in 1985 a new reguiation
promoted by the PSOE parliamentary majority established that the rwenty members
of the council would be elecred by the parliament (again, half by each chamber).
Accoerding to its promoters, this new regulation sought to achieve "political coherence’
berween the judicial power and the governing parliamentary majority, although — as
the Constitutional Court subsequently reasoned ~ the partisan logic of distributing
posts in proportion to the parfiamentary force of each party has tended to frustrate
the constitutional objecrive of pluralism.

One of the institutions which exists in both the Spanish and the Portuguese
democracies, and which follows the example of the Federal Republic of Germany
and other recent democracies, is the Constitutional Court. This is charged with
hearing appeals on Aabeas corpus, rights and liberies, laws which contravene the
constitution, and conflicts beeween srare institurions — especially, in the case of Spain,
berween the central government and the Autonomous Communities and, in the case
of Portugal, between the President and the Assembly. The Spanish Constcutional
Court 15 composed of eight members elected by the parliament, twe by the govern-
ment and two by the CGP], a procedure which has also produced parrisan majoriries
in favour of either UCD or PSOE or PP governments in different periods.
Analogously, the Portuguese Consticutional Court is formed of ten members elected
by the Assembly and three co-opted members.

The European Union

Like all the political relations analysed so far, those between the Spanish and
Portuguese states and the institutions of the European Union suffer from a lack of
appropriate institurionalisaton. The two Iberian countries joined the European
Communiry in 1986, since when their governments have maintained permanent
representarives in Brussels and participated in the European Council, the Council
of Ministers, the Commission, the European Parliament and the other EU bodies.
Nevertheless, most relations between each of the two states and the EU are
articulared through their governments. In Spain, although coordinating organisa-
tions exist, such as that of the Secrerary of State for the EU, part of the Minisiry
of Foreign Affairs, and the Inter-ministerial Commission on Economic Affairs
refacing to the EU, almost all decisions touching the European Union are raken by
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the Council of Ministers or by its Delegared Commission on Economic Affairs. A
joint commission of the Congress and Senate, charged with bringing public pelicies
and state legislation inte line with EU provisions, has achicved litdle importance.

Since 1990, regional governments of Spain participate in the governmental
conference for European Affairs, lacer enlarged to sectoral conferences. After the
parliamentary agreement of the Catalan Nadionalists 1o give support to the People
Party governmentin 1996, an observer from the regional governments was appointed
1o the Spanish permanent representacion in the Council of Ministers of the EU and
in working groups. Nevertheless, several communiries such as the Basque Country,
Catalonia, Galicia, the Canary Islands, Valencia and Murcia have permanent
delegations in Brussels, with the task of advising their economic agents. The aurono-
mous governments are also represented in the EU Committee of Regions, and several
of them have subscribed to inter-regional agreements with regional governments in
other European countries,

TWO-PARTY DEMOCRACIES

The principal institutional features of the Spanish and Portuguese democracies stem
from the choices made during the wansition from authoritarian regimes in the mid-
1970s. Among these were the parliamenrary monarchy in Spain and the semi-
presidential republic in Portugal, as well as electoral systems based in both cases on
criteria of proportional representarion.

The transition and the constituent period in Spain were dominated by the fear
of civil confrontacion, which induced the adoption of various precautions to avoid
the pluralism of society generating an excessive degree of electoral fragmentation and
political conflict. Outstanding among these precautions were:

1 the ‘corrective’ measures included in the electoral rules, which tended to produce
a marked deviation of actual representation from proportianaliry in votes and a
great reduction in the number of parliamentary partes;

electoral candidates presented in the form of closed lists;

public financing of the parties;

rigidity of parliamentary rules;

the ‘constructive’ censure motion.

Wb W

All were intended 1o confirm the political parties as the main actors in the decision-
making process and to favour governmenral stability. Bue the long periods with one
parry commanding an absolute majority in Parliament, far from conrributing ro
institutionalising pluralism, instead concentrated power and increased the ‘monist’
aspects and interprerations of Spanish constitutional arrangements. As mentioned,
Spain is the only country in continental Europe where ne mulii-party coalition
governments have ever been formed. No government has been based on majoricy
suppart by popular vore. Parliamenr is subordinated to the government, and the latrer
in turn to its President and to the leadership of the majoriry party; the Senate or upper
chamber plays a junior role 1o the Congress and has not functioned as a federal
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chamber for negotiations between the central and autonomous governments;
the judicial system has found ir difficult to establish itself as an independent force;
and, in general, political relations, whether in dispute or negotiation, have been
monopolised by the party leaderships. ‘Monist’ features, thac is, the actual concen-
tration of power, have prevailed over the pluralist elements in the institutional
arrangements of Spanish democracy. Long periods of single-party dominance have
not helped institutional procedures for decision-making ro function betcer or
provide an apprenticeship for a new style of political relations which would be both
representative of social variety and sufficiently effective.

The main instirutional factor of pluralism, and the principal novelty of the 1978
Spanish constitution, was the introduction of widespread deceneralisation, especially
the crearion of the so-called “State of the Autonomies’. In the rather restricrive context
above outlined, fearures such as the emergence of regional parties, high frequency of
regional executives not controlled by the party in central government, and nego-
tiations between them are major elements of polirical pluralism. However, they
develop in a very weakly instirutionalised framework and produce permanent com-
petition rather than inter-institutional cooperarion. The ‘State of the Autonomies’ has
not been an institutional equilibrium, that is, a srable solution, but rather a framework
for competition among regional Autonomous Communities demanding increasing
self-government and inducing steady decentralisation of the stare.

In Portugal, too, one can see the parties playing a strong leading role, ofien
acquiring or discharging responsibilities which, under the constiturion, ought o be
the coneern of independent institutions. Political and governmental stability in
Porrugal was not attained untif more than en years after the change of regime, with
a period of serious conflice berween 1975 and 1987 largely provoked by the existence
of an anti-system Communist Parvy, and by inter-institutional conflicrs berween
tndependent Presidents and parhiamentary governmenss. Further revisions of the
constitution submitted the military zo civil control, moderared irs original socialist
and revolutionary tenor, and reduced che powers of the President of the Republic
(as well as accommeodating a European treary, and intreducing autonomy for the
Azores and Madeira, new forms of participation and rartification of the International
Criminal Cours). (Constitutional revisions were approved in 1982, 1989, 1992,
1997, 2001 and 2004.) These reforms were agreed and supported by the major
political parties, which facilitated the consolidation of a moderate multi-party system,
with the consequenr stabilisation of the democraric regime, This path of evolurion,
however, served also to reinforce the decisive role of the party leaders, who were
the auchors of the constitutional reforms and the new equilibrium of clectoral
representacion.

In both countries, then, we have a situation in which democracy has been
consolidated, in the sense thar there are no major internal or external enemies to
endanger the system of political freedoms and elected governments established after
long periods of authoritarianism. Only the Basque pro-independence group ETA,
which practised sustained terrorist activities, has appeared as a significant anti-system
maovement in Spain. Nevertheless, it seems clear thar the two countries of the Iberian
peninsula share a cercain weakness in their democratic insticudons, in the sense thar
their institutional capacity to regulate and coordinate the various interests and groups

SPAIN AND PORTUGAL

of society depends strongly upon the cohesion and stabiliry of the political parties
in government at the time. Despite important differences in their institutional
structures, Spain and Portugal thus reflect common features of their contemporary
history and of their still recent adoption of democratic regimes.
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