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. Telephoner  (925) 930-6600
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. STATE OF CALIFQRNIA, A PUBLIC ENTITY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
| COUNTY OF SANDIEGO

CHARLES ERVIN, SHEARWOOD CASE NO. GIC 740832
AND) THE UNION OF

NEEDLETRADES, INDUSTRIAL &

Plaintif,
V. | e

STATE QF CALIFORNIA, a public efitity;
NOREEN BLONIEN, individualy and in
her official capacity; JOBN M. RATELLE,
individualy and in his officidl capacity; -
TIMOTHY MARSH, individually andin
liis official capacity; REGINALD ESTES,
individually and in his ¢fficia) capacity;
PIERRE SLEIMAN, individually snd in
his official capacity; CMT BLUES, INC.;
NQ FEAR, INC.; INTERNATIONAL

R STIFULATED INJUNCTION AND
oD L .

TRINIDAD TEES; and DOES 1 through
>0 inclusive, S

Defendaits.

Plaintiff and Defendant (“the Parties™) heraby stipulate to the entry of an jnjunctien

(“Stipulated Injunction™) which shat] be offective for a period of two yeats from the date of

issuance and ‘n‘:‘ayba cxtelided and/or terminated by the Court upon a showing of good cause.
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 PUIpess of enfireing, modifying and/or dissolving the

reporting date (“Fitst Reponting Dte”)shall be o April 26, 2004, The second reporting date
(“Second Refierting Dite") shall be July 26, 2004 (the actual heating dates shall b determitied by|
thy Cowt). Defendant shall subiit 4 twritten repart (“Written .Re-:l@j@fgf) ta the Court (and Plsintif)
20 days Hefors any Replorting Das. Plsiatisfmay submit ootrinents (g the Coutt (and Defendart)
R this Toport in writig, 10 days befors 2y Reporting Date, Defordant may submit 2 reply to
the Court (and ?Laiﬁﬁff}'- 1o dtiy such csnrent'_s,' 1 wiitifig; 5 days before any Reportitig Date.

2. Wemmaﬂdb“"" Stafernents. Duty Staterjents shall include a desciiption

P tacks to be performed, mashing used and SHills requised for esch job. The Wags Plsy will.
| oW the plasied st of wages for <4k job desertption and the number of mplnysss i

Drity Stateijerits piior to comhencing business and, theréatter, to updats such Wage Plan and

| losatity of te prison, taking ity acount faotors suek as senicrity, perfommance, the tecknical
natire of the woik bemg per’fermad aid the prﬂvfsions of E@:@Siﬁﬁﬁ 139, |

3. Defendant shall miake reasphiable atid good fuidy efforts to obitain Wage Plans and
Duty Statemeniis (or the infsrmation cotitairted dierein) prior-to the frst Refiorting Diate frons
CUITRAL joint venture emiploysrs and roquire updates of such Wage Plasg and Duiy S?‘tai@mf}en%s on
an annual basis. A copy of any Wage Plan and By St'ateﬁi&h‘ts_ réseived from a CuUITeHt joint

vesture stuployet shall be supplied to Plaingist's counset witlin thitty (30) businss dags of their
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,' of the centract. Within

‘ i er - -0405 . .
2 04 03:45p Law Offices of R. Berke | 310-393-0405 P

Statemerits ir the First Writteﬁ Re_'p‘@r‘t. _
4 Duﬂng the period of this Stip‘ulate‘d Injunction a copy of the Wage Plan and Duty
Statements received from. each future joint venture employer shall be supphed to Plaintiff™s

counsel within thirty (30) days of recsipt, Planmff shall provide any cominents within fiftgen (15)
days of recmpt

5. Prior to providing any- Wage Plan and Duty Stateman‘ts to Plaintiffs. counsel

: Defendant may redact any personal 1dent1fy1ng inforination from such Wage Plan and/or Duty

Stafement. Any Wage Plaris and Duty Statements provided to Piam,hff’s couynse! shall be sub ject
to the same prctectwe ord@r regardmg confidentiality preﬂougly entered il this ¢dse, and in
particular, Plaintiff agrees not to. disclose any such informatiof to any third pﬂl’fy other tHan for
purposes expressly contemplated herain, | '

o 8. Réﬁord?ﬁeéﬁiﬁu

Reguirenients, Deferdant shall informt all joint venfurs

eriiployers i writing of thefr thga’cmn te comply with all apphﬁable reaard~kee;;mg

reqmrements set forth in, the Cahfbrma Labor Code and applacable hdustyidl Welfare .

Co_mrmssmn “ITW C.") Wage Orders. Defendart shiall include a prevision id all furure joint

verhure cofitracts making somplishos with these reaord keeping provigions an éxpress condition

itty (30) days of the date of emxy of the Stipulated Injunction, Plaintiffs{

counse,l will serve a list of all such requiremerits, on caouns:al for Pefendant. In the event of a

.dispute congsrning thege requlremaﬂts, the pames agree to mest dnd confef before the next

- reporting dats,

7. - Pavroll Disita. Defenﬂani shall serve Pla.mnff’s courisel with copies of alt payroll

| data reﬂectmg the hourly wags of employess of esch joiiit venture empleyer comm@nemg Tune I

2004, and fhersaﬁsr every 90 days, for the penod of the Stipulated Tajune tlon (ot less if ordered

by the Court), Such data will be subjset to the pre“tecﬁve ()I‘dﬂl’ regarding cosifidentiality

previpusly entered i this case, and, i addition, sach data mey be redacted to preventpersenal

| identification information from being disclosed. Plairitiff agrees gt 10 distlase any such

informatios t any third paity other than for priposes expressly contémplated herein, Payroll

datd shall correlate the 1ndw1dual 1mnate’s grass wages, hours waorked and rae of pay to his/her
cucooz:zsms- 3 .
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10/22/2004 FRI 15:48 [TX/RX NO 7436)

G008 -



rU4G Ud: 4Bp Law Offices of R. Berke 310-383-0405 . p.9

1 | Duty Staternerit. This Cotirt may, 0 g6od cause g,rani PLaintiff’s request o c-ﬂnduet a walk
through of the premises of anly joitit veénture program on the feims and eonditions of the walk

: through condugted by Plaintiffs designated expert in the abo{fe-céptioned litigation,

N

8 Ci}ﬁi_'_'_rfr-abja Wige Plans., Based on the Wage Plans subthifted by joint venture
eraployers, as degeribed in Pafag@‘aﬁ@h 2 abave, Defendant shall taks reasonable steps to identify
the comparable wag&s required to 58 paid as required by Penal Code § 2717.8. In the event the
eniployer does not have nen-inmate employees pérfmnning sifﬁilar wéﬂ{; for that employer, then,

i identifying the comparable wages, Dsfendant shall consider factors such as the Wage—-s_ paid for

T N -

- watk of a similar tisture in the locality in which it is pérféﬁiied, the tenure of the empldyee who
10 o.c-c;up.ies thé position, the requirements of Propesition 139, and available wagk survey data from
11 | the EDD (and other sé&rtaes). - | . '

12 9. Defendant will complete steps to amiend the Da‘p&rm.en{ Op efaﬁo-ms‘ Manual :

13 § (DOM) and. Departihent of Corteclions Adr{@ix’iisﬁéativ& Reguiat_igﬁs o regulate I:H_.e marmer wfdnn
14 { which the reé;uireﬁie'nts. of Praposition 139 regarding comgsara‘bli‘e wage rates for Jjoing -ventu-re' ‘

15 | programs ate to be mohitored. Defendast will serve Plaintiff's eoussel with 2 draft of its

16 || proposed revisions at the timie the CHE appraves the 'a:-ﬁ:, not later th'a‘n.hs menths from the date
17 | of entry of ihis infunction @if available) or as soon thereafier ag. it is available, Deferidarit will

18 1 cofisider atty conirnents or objections from Plairtiff dunng the public commerit pericd, Plaintiff
19 résefves the right to petition the Court for appropriste reljef if ?laintiff'belisves Deféndant’s

20 | revisions do not Comiply W—ith_the requirémients of Penal Code §2717.8. ',

3 | 10, . Inmate Notification, Ele'féndailt She‘ﬂ'i take reasonable steps to require joint

22 || ventirs entifiss to adviée iy wnhng all euttert anid future inmates etiployed it joint venture

23 | prograris of their rights unidet Pensl Cods § 2717.8, the TWE Wage Qrdérs, and relevant

24 | Cdlifornia Labor Code pr ovisions. These rights will be explaitied in a notiee whish Defendant
25 | will require ¢ach new joist ventirs einployer to post in a prominent lécation df the workplace, and
26 ¢ in 4 notice to be provided to each inmate worker whst the worker agrees 'E:Q' participats izt the
27 | program. Such notice shall alsg be posted in the eXisting joint verifure area,
28 | .
- CDX002/337236-1 Sy N
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1 1. Defendanit wili provide Plaintiff"s counsel with'a copy of the draft notice/s

described above. ' The parties will meet and confer in good faith 'regarding any comments or

objections Plaintiff may have to the notice/s.

12.  Grievance Pro,'cedure-s; Defendant will ndtify all inmates employed at Joint

under Penal Code § 2717.8, relevant provisions of the Lahor Code, and the IWC Wage Orders.
Defendant shall make reasonable and good faith efforts to ensure that the filing of a 602 does not

2

3

4

5 { Venture Progfams _bf their righit to file eomplaints regarding claimed violat_icﬁs_ of their rights
5]

7

8 | leadto areprisal by the joint venture employer and will prompily investigate such complaints.
9

13. ° Security Bond. Beginning on the date the Stipulated Injuriction is issued, sach
10 | new Jjoint venture employer will be required to post a Security Bond (or the equivalent) in the

11§ amount of two months wages for the workforce contemplated after 6 monfhs of operation. The
12 ¢ bond (orits equivalent) shall be retainied by Defendant for the duration of the contract and, in the
13 évent that the bond is calleci by Defenﬁanf, the funds shall be used firgt t0 pay bas-t due wages
14§ (distributed according to the regulations promulgated in ace'orc.iance with Propositioﬁ 139). I

15 ‘ the e'veﬁt of any surplus, such surplus may be used to pay amounts due to lthe State.

16 - 14, Defaylt Notification. In the event that a joint veﬁture employer fails to pay the
.17 full payroll due and owing, Defendant wil] notify the Court and Plaintiffs’ counse] of the default
18 in the next applicable Written Report and shail infornﬁ the Court of what 'steps are being taken to
19 1 remedy any such def"ault_ o _ _
20 15. | Back Comparable Wages from Western Mfg. and Pub Brewing. Piaint-iff has
21 § alleged that Pub Brewing aﬁd Wes;telin Mfg., also lmownAas On Disi:lay, have failed to comply

22 | with the comparable wage provisions of Penal Code §2717.8. Defenda_nt shall, as part of its
23 | obligations pursuant to this Stipulated .Tudgznant, invesﬁgatéi the issue of Pub Brewing and

24 | Western Mfg.’s prior compliance with cormparable wage provisions of Penal Code § 2717.8. If

CDC002/337236-1 v q
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14 asse—s’sx;nent of any back compaféble' wages owmg and the employer’s ability 10 pay any or all of -
such amounts, to the Court at the Second Reporting Date (and 90 days ﬂlereafter if appropriate).
Plaintiff reservés the righf to contést .Defendant’s determination as to comparable wages owing

" and to submit her own report for the Court’s review and consideration of this 1ssue

16.  Mediation by the Court. In the event that the Parties and the representatwes of

the parties shall make reasonable efforts to bring these joint venture employers into the Court for

mediation.

2

3

4

5

6 | Western Mfg. and Pub Brewing cannot agree upon an amonmt to be collected from these entities,
7

8

9

17. Coﬂectlon of Back Wages from Pub Brewing. Defendant con’sends that it ha.s

10 ¢ made reasonable and good faith effarts 10 coll’ect the amounts it determined are due and owing to
11 | employees of the Pub Brewing Company for back wages not pa.ld Plaintiff disagrees. Defendant
12 | shall make reasopable good faith efforts to collect the amounts 1t determined are due and owmg to
13 | inmateé employees of the Pub Breﬁing Company, and shall update the Court on efforts to collect
14 | the amounts due in the reporis reférenced above, Effective immediately, Defendant shall take
15 reasonable steps o ensure that Pub Brewing Company may net remove its operatmg tools and
16 | machmexy from Defendant s prison faclhnes unless that employer posts a bond for the amount of
17 { back wages due and owing fo inmate employees.

- 18 | 18.  The State believes that the ex1st1ng counterclann against CMT Blues in the

19 | ongoing arbitration proceedings already mcorporates a cialm for back wa ges due and owing to all

20 | former inmate employees of CMT Blues. Plaintiff disagrees. N'evertheless,‘Defendant agrees o

- 21 | seek to arnend its counterelaim to expressly incorporate such claim.

21 © COSTS AND ATTORNEYS' FEES

X In addition to reserving jurisdiction to enforce this injunction, the Court ressrves
24 | jurisdiction to determine the issue of attorneys’ fees and costs. Any claim for costs and/or
25 | attorneys’ fees shall be served and filed by May 1, 2004. Any opposition to any request for

26 | attorneys’ fees andfor costs shall be served and filed thirty (30) days before the hearing date. Any

27 | reply shall be served and filed fifteen (15) days before the_heanng date. This paragraph shall be

28 | without prejudice to any application for attorneys’ fees in consequence of the Stipulated -
CPC002/337236-1 6. _
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1§ Injunctioni. Counsel shall eorifer aind agres on a suitable hearirg dats,

IT IS SO ORDERED.

Deted: _FER 17 2004 o wiwﬁm PRTE
WILLIAM €. PATE |
J’UD'GE OF THE gtEIPERIOR
COURT

PLAINTIFE:
',

10 B | §.— CRISTINA VASQUEZ

12 STATE OE CALIFORNIA:

13 | Dated; ,f/__(""f.?_?i e Byt (L’\H-nw . Ci (‘“""‘“’fé":-
14 ' -
- 15
16

17 |
18
19
20 |
21
22 |
23
24
. 25

26 |
27

28
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