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Klient: Chci spravedlnost!
Advokat: A kolik spravedlnosti si muzete dovolit?

(odposlechnuto v jedné prazske
renomované advokatni kancelari)

Je cela rada duvodu, proc pristupovat ke
studiu prava ekonomickymi pristupy.
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Ekonomicka analyza prava

ZAKLADNI CHARAKTERISTIKA
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DEFINICE: EKONOMIE

Co studuje ekonomie?
Co je predmétem ekonomie?
Cim se zabyvaji ekonomové?
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DEFINICE: VEDA O SMENE? O PENEZICH?
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DEFINICE: VEDA 0 CLOVEKU?

AMREANS
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DEFINICE: EKONOMIE

ekonomie stricto sensu ekonomie sensu lato

B véda o efektivni alokaci B véda o lidskem jednani
vzacnych zdroju, veda o B rakouska gkola - Mises: Lidské
bohatstvi, smene, jednani (praxeologie)

obchodovani a penezich B chicagska Skola - ekonomie
B klasicka politicka ekonomie - jako imperialni véda

Smith: Pojednani o podstate a

puvodu bohatstvi narodu
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DEFINICE: EKONOMIE

AAMREANS
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DEFINICE: EKONOMIE

Ekonomie je veéda o kazdem lidském jednani.
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CASTY OMYL: UZKE POJETI EKONOMIE

Ekonomie byva pravniky casto chapana velmi uzce.

Nrv e

Priciny omylu
B zastaralé definice ekonomie

B podobnost pojmu ekonomie (economics) a
ekonomika (economy)

B nevhodny zpusob vyuky ekonomie na pravnickych
fakultach, ktery se soustredi na téemata souvisejici
s ekonomikou, popr. ucetnictvim a danémi, nikoli
pravem a jeho ekonomickou analyzou
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DEFINICE: LAW & ECONOMICS

B oblast ekonomie, jejiz predmeéetem je pravo

B Law & Economics byva prekladano jako ekonomicka
analyza prava

B pozitivni ekonomicka analyza prava - Je pravo
efektivni? Proc se lidé chovaji prave takto?
B normativni ekonomicka analyza prava - Jake by

pravo melo byt, aby bylo efektivni? Jak maji soudci
soudit?
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HISTORICKY VYVO]
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DEJINY: EKONOMICKE PRISTUPY K
PRAVU OD STAROVEKU DO NOVOVEKU

Obdobi propojeni spolecenskych ved
B starovek, antika, rany stredovek - ,,jedna spolecenska veda

B klasicka politicka ekonomie - propojeni ekonomie a
politologie

€

Skotské osvicenstvi

B David Hume (1711-1776)

B Adam Ferguson (1723-1816)
B Adam Smith (1723-1816)
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DEJINY: EKONOMICKE PRISTUPY K
PRAVU V NOVOVEKU

Obdobi specializace jednotlivych spolecenskych véd

B obdobi specializace jednotlivych spolecenskych véd - vyuka
ekonomie a politologie na pravnickych fakultach, pozdéji na
samostatnych fakultach a univerzitach

B oddélovani prava, ekonomie a politologie
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DEJINY: EKONOMICKE PRISTUPY K
PRAVU VE 20. STOLETI

B némecka historicka pravni skola, statovéda - propojeni
politické ekonomie a pravni vedy

B rakouska skola

B Ludwig von Mises - praxeologie
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DEJINY: INSTITUCIONALNI EKONOMIE

Klasicka institucionalni ekonomie

B americky ekonomicky institucionalismus (90. léeta 19.
stoleti az do Il. svetove valky)

B odmitnuti konceptu racionalniho clovéka
B metodologicky kolektivismus

Nova institucionalni ekonomie
B Ronald Coase

B navrat k metodologickému individualismu se
zduraznénim ulohy instituci

B ekonomie transakcnich nakladu a vlastnickych prav
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DEJINY: STARE OBDOBI EKONOMICKE
ANALYZY PRAVA

B 30. - 60. léeta 20. stoleti

Ronald Coase (1910-2013)

B The Nature of the Firm (1937) - vysvétleni vzniku firem pomoci
transakcnich nakladu

B The Theory of Social Cost (1960) - Coaseho teorém

Aaron Director (1901-2004)
B profesor chicagské pravnické fakulty

B ekonomicka analyza antitrustového, konkurzniho a pracovniho
prava
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DEJINY: NOVE OBDOBI EKONOMICKE
ANALYZY PRAVA

B 60. léeta 20. stoleti az dodnes
B Posner-Becker Blog

Gary Becker (*1930)
B The Economic Approach to Human Behavior (1976)
B ekonomie jako imperialni véda

Richard Posner (*1939)

B soudce Odvolaciho soudu USA pro 7. odvod (Chicago)
B Economic Analysis of Law (1973)
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Z1JICI LEGENDY: BECKER A POSNER
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LITERATURA: BECKER

Gary S. Becker Kniha, ktera pojima ekonomii jako
1ieEconany: fepract vedu o veskerem lidske jednani.

to Human Behavior

Zabyva se ekonomii diskriminace,
kriminality ¢i hledanim partnera.

Autor

B Gary Becker - ekonom,
sociolog, drzitel Nobelovy
ceny za ekonomii (1992)

Vydani
B vydano v roce 1978

KRIZKA, Vit: Ekonomicka analyza prava 21



I\/\ASARYKOVA L,JNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

LITERATURA: POSNER

Kniha, ktery zalozila celou skolu. Dnes
zakladni ucebnice kurzu Law &
Economics témeér na vsech americkych
univerzitach.

ASPEN CASEBOOK SERIES

POSNER

ECONOMIC ANALYSIS OF LAW Autor
B Richard Posner - soudce

Vydani
m 1. vydani v roce 1973
B letos jiz 9. vydani

Ninth
Edition

(). Wolters Kluwer

Law & Business.
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A BLOG BY GARY BECKER AND RICHARD POSNER

Hotme: Subsctibe en Ezpariol

& WWhy Marijuana Should be Decriminalized- Becker | Main | End the Cuban Ernbargo—Posner »

02/23/2014
Should Marijuana Be Decriminalized Nationwide?—Posnher

Wyith 20 states having now legalized medical marijuana use, and two (Washington and Colorado) having legalized
recreational use of marijuana, the days of legal prohibition of use of marijuana for recreational as well as for medical
purposes seem numbered,

The case for prohibiting marijuana was never strong. It is a mind-altering drug, but no mare so than alcohol, and it is
considered less likely to induce violent behavior, and in general to have less destructive effects on the heawy user, the
"addict." There is little evidence that it is a "gateway" drug, in the sense that use of it induces the user to "progress” to more
harmful drugs, such as cocaine, methamphetamine, Ecstasy, LSD, heroin, or, for that matter, alcohal, in fact there is
evidence that marijuana is largely a substitute for alcohol. While prohibition doubtless deters many young people from
using marijuana, it seems unlikely that young people with strong addictive propensities, for whom consumption of an
addictive drug might be destructive, are deterred. Legalization would undoubtedly increase the use of marijuana unless very
heawy taxes were imposed (which would in turn give rise to a black market, thus largely undoing the effects of legalization),
but probably not the number of addicts. Actually, the emergence of a black market would be unlikely unless weny heavy
taxes were imposed on the sale of marijuana, given the natural consumer preference for a legal, FDA-regulated drug aver an
illegal one.

Although some 558 percent of Americans believe that recreational use of marijuana should be made legal, law enforcement
activity aimed at discouraging marijuana use continues at a high lewel, with some 750,000 persons being arrested every
year on marijuana charges, almost 90 percent for possession rather than for production or distribution. Despite the threat of
criminal punishment {though punishrment for mere possession, other than possession with intent to distribute, is largely
naminal), the American market for marijuana is very large—some %36 billion a year (that's the conservative estimate:
estirmates range as high as $113 billion). There is no doubt that the use of marijuana would increase if it were legalized,
because many people are unwilling to violate criminal laws even if the expected punishment cost (the grawity of the
punishment discounted by the probability that it will be imposed) is slight. But if the increased use decreased the use of
substitute drugs (including alcohal), there might well be no net increase in the use of mind-altering drugs. Furthermore,
legalization would undoubtedly be accompanied by the imposition of sales taxes comparable to those for cigarettes and
alcohol (indeed the desire for tax revenue was apparently a major factor in Colorado’s decision to dectiminalize marijuana),
which would both generate needed tax revenues and limit the increase in use. Suppose marijuana were legalized and a 33
percent sales tax imposed. And suppose total sales remained at $36 billion because the effect of the higher price resulting
from the sales tax was offset by greater demand for the drug and by the efficiencies in production and distribution that
would be obtained making it a legal product. Then the sales tax would generate $12 billion in annual tax revenues. Along
with tax revenues would come the further benefit to government finances of eliminating an estimated $7.6 billion in annual
police and prison costs of marijuana prosecutions and corvictions.

Although my analysis strongly suggests that there would be net benefits frorm decriminalizing the sale of marijuana
throughout the United States, it does not follow that enacting a federal law that would do that would be a good idea—not
only because opposition to legalization remains strong in a number of states but also because the steps that the
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A BLOG BY GARY BECKER AND RICHARD POSNER
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Why Marijuana Should be Decriminalized- Becker

Decriminalizing a drug like marijuana means that it no longer is a crime to possess marijuana for personal use, The
advantages of decriminalizing marijuana are so numerous and powerful that it is difficult to understand the intense

opposition. BECOME & FaN

The moverment at the state level of the United States to decriminalize various uses of marijuana-especially for " medical”

purposes- has accelerated in recent years. It will not be long befare marijuana use for many purposes will be decriminalized The Becker-
in the great majarity of states, and | also expect rapid expansion in the number of states that legalize marijuana far all 5 Posner Blog
recreational uses. It is much better for states rather than the federal government to decide about the legality of drug use 7 Vou ke
since that would allow some states to continue to treat marjuana use as a criminal offense if they so wish. However, as this.
FPaosner points out, it becomes harder for some states to criminalize marijuana use when the great majority of states have

decriminalized it. You and 3,145 others like The

Becker-Pozner Blog.

Decriminalizing consumption and some production of marijuana would have large beneficial effects on Mexico. Traditionally,
Wlexico has produced the majaority of marijuana consumed in the US. The distribution of marijuana from Mexico to the US is
controlled by powerful drug cartels that have made enormous profits from their traficking in drugs. The Mexican
government's battles with these cantels have caused tens of thousands of deaths, and wholesale corruption of Mexican
police and government officials. The trend toward legalization of marijuana in America is lowering the profitability of Mexican
cartels and weakening their hold over the Mexican population.

hany people are unhappy when they are addicted to drugs, be it alcohol, nicoting, cocaine, or marijuana. They would like
to free themselves from their addictions, but that is not easy to do by the definition of what an addiction means. This is
especially difficult for addictions to illegal substances. Clinics are reluctant to treat individuals who are addicted to
substances that are illegal to consume, groups like A4 are more difficult to form and thrive, and informal support group also
face many obstacles.

Subscribe tothis blog's feed

Critics rightly claim that decriminalizing marijuana is likely to encourage experimentation with marijuana use, and probably HOME PAGES
will increase total consumption (although see our discussion of taxes in the following paragraph). Howewer, what is more
impartant, decriminalization will tend to reduce the rate of addiction to marijuana. The reason is that decriminalization will )
encourage the development of mare clinics that treat this addiction, will help spread the growth of Marijuana Ananymous Fichard Posner
organizations that help addicts break their addictions, and will produce other efforts to combat severe addictions to
marijuana. As a result, while marijuana use may go up, the number of addicts is likely to go down. This should allay the
fears of many opponents of decriminalization that it would lead to a large expansion in the number of addicts.

Gary Becker

MARCH 2014
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Decriminalizing marijuana paves the way for taxing its use, in the same way that alcoholic consumption became rather

heavily taxed after the end of Prohibition. The higher the tax rate, the higher the retail price of marijuana, and hence the s 2 4 5 8B T 8
lower would be its consumption. So replacing the present situation with significant taxes on the legal consumption of g @ 11 12 13 19 15
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KRITIKA: KRITICI LAW & ECONOMICS

Pragmatické divody
B nechut pravniku k ekonomii
B prilisné zaméreni na ,,ekonomicka pravni odvetvi“

Filozofické dlivody

B ignorace terminu spravedlnost

B pojmy uzitek a efektivnost nejsou pravni kategorii, pravni
filozofové s nimi pracuji jen malo (,,ucel v pravu“, ,,ucel prava“)

Politické duvody

B v USA jde o obhajobu common law, takze doktrinu law &
economics kritizuji i obhajci kontinentalniho typu prava
(statutories; civil law)
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UCEBNICE: COOTER, ULEN

Velmi popularni a prehledna ucebnice.

LAW & ovcomon
ECQNOMIL% | Autori
HOMAS ULEN | f ® Robert Cooter

B Thomas Ulen

Vydani
H 1. vydani v roce
B dnes jiz 6. vydani
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K ZAMYSLENI: VZTAH LAW & ECONOMICS
K PRAVNI FILOZOFII

I
POZITIVISMUS TEORIE

PRIROZENEHO
YAV

Kam zaradit pristup ekonomické analyzy prava?
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VZTAH K PRAVNI TEORII: NORMATIVNI
PRAVNI INSTITUCIONALISMUS

Normativni institucionalismus Oty Weinbergera

B Ota Weinberger (1919-2009)

B brnénska pravni skola - navaznost na Kelsena a Weyra

B institucionalni chapani prava - stejné jako v
ekonomii

Pravo je normativni instituce. Stat je redlnd instituce.
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ZAKLADNI POJMY
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AXIOLOGIE: ZAKLADNI HODNOTY

Zakladni hodnoty v pravu:
B spravedlnost - velmi siroky pojem
B rovnost - ekvivalence, totoznost

oV o N 4 v

B svoboda - co nejsirst moznost volby

Zakladni hodnoty v ekonomii:
B Paretova efektivnost - velmi uzké pojeti

B Kaldor-Hicksova efektivnost - rozsirené pojeti
Paretovy efektivnosti
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SROVNANI: EFEKTIVNOST A ROVNOST

ROVNOST A EFEKTIVNOST NEROVNOST A EFEKTIVNOST
ROVNOST A NEEFEKTIVNOST NEROVNOST A NEEFEKTIVNOST
o A%

@

I\
|/
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POJEM: TRANSKACNI NAKLADY

Transakcni naklady predstavuji cas, praci a ostatni zdroje

vynalozené za ucelem uzavreni smluv a na rizeni firem ci

podobnych instituci. Rozlisujeme:

B naklady na informace - naklady za jejich ziskani,
vyhledani, reserse, pruzkum trhu, uzivatelské testovani

B naklady na smluvni ceny (bargain costs) - cena za
vyjednani smluvni ceny s jinym obchodnim partnerem

B naklady na dohled na dodrzovani smlouvy - vynalozené
prostredky dohledu nad tim, aby druha strana dohody tuto
dohodu dodrzovala, téz napr. naklady soudniho sporu
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POJEM: INSTITUCE

Mnoho ruznych definici:

B formalni a neformalni pravidla vcetné ustanoveni
zajistujici jejich vymahani

B praktikovany, schvalovany a predavany zpusob
jednani a vztahu

B mechanismus socialni kontroly a udrzovani socialniho
radu

B vzor jednani, ktery ulehcuje zivot a usnadnuje
spolupraci
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INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady
konvence sebeprosazovani
imperativni

eticka pravidla sebekontrola

spontanni dohled

zvyky ostatnich aktéru

organizovany dohled

formalni pravidla , .
P ostatnich akteru

organizovany statni

pravo dohled

KRIZKA, Vit: Ekonomicka analyza prava 34
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INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady

gramatickd a mluvnicka

konvence sebeprosazovani pravidia

imperativni

eticka pravidla sebekontrola

spontanni dohled

zvyky ostatnich aktéru

organizovany dohled

formalni pravidla , .
P ostatnich akteru

organizovany statni

pravo dohled
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INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady

gramatickd a mluvnicka

konvence sebeprosazovani il
. : imperativni kategoricky imperativ;
eticka pravidla sebekontrola Desatero bozich prikdzani

spontanni dohled

zvyky ostatnich aktéru

organizovany dohled

formalni pravidla , .
P ostatnich akteru

organizovany statni

pravo dohled
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INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady

gramatickd a mluvnicka

konvence sebeprosazovani pravidla
. : imperativni kategoricky imperativ;
eticka pravidla sebekontrola Desatero bozich prikdzani
vk spontanni dohled pravidla slusného chovdni
yry ostatnich aktéru ve spolecnosti

organizovany dohled

formalni pravidla , .
P ostatnich akteru

organizovany statni

pravo dohled

KRIZKA, Vit: Ekonomicka analyza prava 37



I\/\ASARYKOVA QNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady

gramatickd a mluvnicka

konvence sebeprosazovani pravidla
. : imperativni kategoricky imperativ;
eticka pravidla sebekontrola Desatero bozich prikdzani
vk spontanni dohled pravidla slusného chovdni
yry ostatnich aktéru ve spolecnosti

organizovany dohled  pravidla her, sportovni

formalni pravidla ostatnich aktéru pravidla apod.

organizovany statni

pravo dohled
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INSTITUCE: TYPOLOGIE INSTITUCI

typ instituce Zpusob prosazovani priklady

, ramatickd a mluvnicka
konvence sebeprosazovani S

pravidla
. : imperativni kategoricky imperativ;
eticka pravidla sebekontrola Desatero bozich prikdzani
vk spontanni dohled pravidla slusného chovdni
yry ostatnich aktéru ve spolecnosti

organizovany dohled  pravidla her, sportovni

formalni pravidla ostatnich aktéru pravidla apod.

organizovany statni  prdvni fdd (soukromé a

pravo dohled verejné pravo)
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PRIKLAD: TYPOLOGIE INSTITUCI

Kauza izraelskych skolek

B izraelske skolky mély potize s tim, ze rodice
vyzvedavaji sve deti pozde

B vedeni skolky se rozhodlo, ze za to bude rodice
financnée penalizovat

Jaky byl efekt?
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POJEM: COASEHO TEOREM

,Nezalezi na tom,
Kkomu zakon pravo
priznava. Dostane
se vzdy k tomu, kdo

v/

st ho nejvice ceni.
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POJEM: COASEHO TEOREM

Predpoklady Coaseho teorému:

B jasna definice vlastnickych prav

B moznost obchodovani s vlastnickymi pravy

B nulové nebo alespon velmi nizke transakcni naklady

Tyto predpoklady jsou v realném sveté naplnény
pomeérne vzacné. Pozitivni pravo by se ovsem meélo o
jejich naplnéni snazit ¢i s k nim alespon priblizovat.
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POJEM: COASEHO TEOREM
POKUD

B jsou vlastnicka prava jasne definovana,

B je zajisténa jejich prevoditelnost (moznost smeny),

B a transakcni naklady této smeny jsou nulove Ci
alespon velmi male,

POTOM PLATI, ZE

B vstupni rozdeéleni subjektivnich prav nema vliv na
vécny vysledek a

B tento vecny vysledek je ekonomicky efektivni.
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PRIKLAD: COASEHO TEOREM

- -
' . .
K ] &

POTENCIALNI
CELKOVY
, SPOLECENSKY
pan Prudil pan Rebel UFITEK
pdrty 0 Kc 1.000 K¢
klid 500 K¢ 0 K&
TP az 500 K& az 1.000 K& az 1.500 K&
aktéru
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PRIKLAD: COASEHO TEOREM

§ 1013 odst. 1 obcanského zakoniku

Vlastnik se zdrzi vseho, co ptisobi, Ze odpad, voda, kour, prach,
plyn, pach, svetlo, stin, hluk, otresy a jineé podobné ucinky
(imise) vnikaji na pozemek jiného vlastnika (souseda) v mire
neprimerene mistnim pomeérum a podstatne omezuji obvyklé
uzivani pozemku; to plati i o vnikadni zvirat. Zakazuje se primo
privadet imise na pozemek jiného vlastnika bez ohledu na miru
takovych vlivi a na stupen obtézovani souseda, ledaze se to opirad
o zvldstni pravni divaod.
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PRIKLAD: ZAKON RiKA BUDE KLID

M k ‘f'-:'g.x_
o * ey

CELKOVY
, SPOLECENSKY
pan Prudil pan Rebel UFITEK
pdrty 0 K¢ 0 K¢ (mohl mit 1.000 K¢&)
klid 500 K¢ 0 K¢
TP 500 K& 0 K& 500 K&
aktéru
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PRIKLAD: ZAKON RiKA BUDE KLID

-

LKOVY
SPOLECENSKY
UZITEK
(mohl mit 1.000 K¢)
0 KC
0 K¢ 500 K¢

KRIZKA, Vit: Ekonomicka analyza prava 47



MASARYKOVA L,JNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

? ... ALE NEBUDE!

CELKOVY
, SPOLECENSKY
pan Prudil pan Rebel UFITEK
pdrty 0 KC + 600 K¢ 1.000 K¢ - 600 K¢
klid 0 KC (mohl mit 500 K&) 0 K¢
Lealil 600 K& 400 K& 1.000 K&
aktéru
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Ekonomicka analyza prava

PRAKTICKE VYUZITI
EKONOMICKE ANALYZY PRAVA
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PRAXE: PRAKTICKE VYUZITI
EKONOMICKE ANALYZY PRAVA

Metodologické vyuziti

B doktrina Law & Economics jako specificka metoda pravni
vedy

B vyuziti v akademickych a védeckych pracich

Legislativni vyuziti
B hodnoceni navrhi regulace (RIA)

Vyuziti pro pravni praxi
B advokati, mediatori, soudci
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Ekonomicka analyza prava

PRAKTICKA APLIKACE
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APLIKACE: LAW & ECONOMICS

Jak vypada takova ekonomicka analyza prava?
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PRIKLAD: ZALOVAT, CI NEZALOVAT?

Udajné jste zpusobili panu Prudilovi, vasemu sousedovi,
nemajetkovou Ujmu ve vysi 13.000 Kc.

Prudil vam nabizi, ze pokud se dohodnete, postaci vam
odskodneéeni ve vysi 3.000 Kc.

Pokud odmitnete, hrozi vam soudni rizeni, které vas v
pripadé prohry muze stat dalSich 2.000 Kc.

Jakou pravdéepodobnost vyhry soudniho sporu musite
ocCekavat, abyste dohodu odmitli?
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PRIKLAD: ZALOVAT, CI NEZALOVAT?

p
== 7

= 0-P)

ANO 1Y g -3.000 K&
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PRIKLAD: ZALOVAT, CI NEZALOVAT?

pravdépo- uFitek z uzitek ze

dobnost Co si myslite? soudniho
N dohody
vasi vyhry sporu

vysledek

_ myslite si, ze ) dohodu
p=1 100% vyhrajete 3.000 0 odmitnete
p=0,5 VdIesvence 3000 7.500  dohodu pfijmete
p=0 myslite si, ze -3.000 15.000  dohodu pfijmete

100% prohrajete

KRIZKA, Vit: Ekonomicka analyza prava
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PRIKLAD: ZALOVAT, CI NEZALOVAT?

uzitek z dohody = uzitek ze soudniho sporu
-3.000 = [p x 0] + [(1 - p) x (-15.000)]
-3.000 =0 - 15.000 + 15.000p
15.000p = 12.000
p=0,8

Pokud ocekavate, ze spor vyhrajete s alespon 80%
pravdéepodobnosti, pak se vam vyplati dohodu
odmitnout a jit do soudniho sporu.
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PRIKLAD 2: ZALOVAT, CI NEZALOVAT?

Zmeni se situace, pokud si kazdy plati svého
pravnika a nikdo nebude mit pravo na
nahradu nakladu rizeni?
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PRIKLAD 2: ZALOVAT, CI NEZALOVAT?

Udajné jste zpusobili panu Prudilovi, vasemu sousedovi,
nemajetkovou Ujmu ve vysi 13.000 Kc.

Prudil vam nabizi, ze pokud se dohodnete, postaci vam
odskodneéeni ve vysi 3.000 Kc.

Pokud odmitnete, hrozi vam soudni rizeni, které vas
ale bude stat na pravnicich 2.000 K¢, at’ uz spor
dopadne jakkoli.

Jakou pravdéepodobnost vyhry soudniho sporu musite
ocCekavat, abyste dohodu odmitli?
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PRIKLAD 2: ZALOVAT, CI NEZALOVAT?

== 7
= 0-P) BN
ANO 1) e -3.000 K&
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PRIKLAD 2: ZALOVAT, CI NEZALOVAT?

pravdépo- uFitek z uzitek ze

dobnost Co si myslite? soudniho
N dohody
vasi vyhry sporu

vysledek

_ myslite si, ze ) ) dohodu
p=1 100% vyhrajete 3.000 2.000 odmitnete
p=0,5 VdIesvence 3000 -8.500  dohodu prijmete
p=0 myslite si, ze -3.000 15.000  dohodu pfijmete

100% prohrajete

KRIZKA, Vit: Ekonomicka analyza prava
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PRIKLAD 2: ZALOVAT, CI NEZALOVAT?

uzitek z dohody = uzitek ze soudniho sporu
-3.000 = [p x (-2.000)] + [(1 - p) x (-15.000)]
-3.000 = -2.000p - 15.000 + 15.000p
13.000p = 12.000
p=0,92

Pokud ocekavate, ze spor vyhrajete s alespon 92%
pravdéepodobnosti, pak se vam vyplati dohodu
odmitnout a jit do soudniho sporu.
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ZAVER: ZALOVAT, CI NEZALOVAT?

B evropsky systém - veskeré naklady rizeni hradi ten,
kdo prohraje

B americky systém - kazdy si hradi sve vlastni naklady
rizeni

pravdépodobnost vyhry  evropsky systém americky systém
0% -80% DOHODA DOHODA
80 % -92 % SOuUD DOHODA
92 % - 100 % SOuUD SOuD
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Jestli si stale myslite, ze je spravedlnost draha, pak
zkuste nespravedlnost.

Dékuji za pozornost.
A zkuste o pravu premyslet i jinak.
Treba ekonomicky.
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