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Pojem prava dedického

VAZNY, Jan. Pojem prava dédického a tcelnost jeho
dnesni struktury. Prdvny obzor, 1923, C. 6, s. 97-103.

Priblizny podil dedického prava:
Digesta: 24 %
Moderni zakoniky (CC, ABGB, BGB, ZGB, NOZ):
8,16 %-20,91 %, prumérné 16,37 %

CERNOCH, Radek. Testamentum porcelli - analyza. Brno, 2016. s. 14-15. Diplomova prace. Masarykova
univerzita, Filozoficka fakulta. Vedouci prace Irena Radova. [online]. [cit. 2016-05-13]. Dostupné z:
<http://is.muni.cz/auth/th/210631/ff_m/>
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Successio mortis causa

Successio in universitatem

Nemo pro parte testatus pro parte intestatus
decedere potest (nisi sit miles)

Hereditas

Bonorum possessio
Hereditas iacens

Pro herede gestio

Semel heres, semper heres
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Testamentarni posloupnost

Testamenti factio activa

Ambulatoria est voluntas defuncti usque ad
supremum vitae exitum

Fictio legis Corneliae
Testamenti factio passiva

Substitutio
Vulgaris
Pupillaris
Causa Curiana - v pupillarni je obsazena vulgarni
Quasi pupillaris
Condicio suspensiva
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Plut. Cat. Ma. 9, 9

MetapueAnOival 0’ avtog &v mavti té Biw TpEig
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anoppntov, £tépav O£ mAsvoac dmou duvatov nv
nelevoal, tnv O£ TPITNV JTL yiav nuepav aolabetoc
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Testamentum

Sui iuris Ci peculium (quasi) castrense
Nasciturus iam pro nato habetur, si de commodo eius
agitur
Incapacitas => Caducum

Latini luniani, Caelibes, Orbi, Mulieres probrosae
Indignitas => Ereptorium bonorum

Zavrzenihodny projev vuci zustaviteli Ci posledni vuli
Heres esto!/Heredes sunto!
Unitas actus

Favor testamenti
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TGS t . D GS U mi (zkrdceno, celkem 129 radku)

3 Testamentum E. Dasumi Tusci (?) |

Quod post vitae cursum confectum praestantissimum
est, rem cum nomine filio relinquere, | quoniam mihi na-
wra negavif, amicus rarissimus P. Tullius Varro quem

- genuit filium | nate primum, si ecum paler nomen meum
5. laturum pollicitus erit, ... 1] ... mearum fortunarum ex un-
cia heres esto* ... | cernitoque in diebus C prorimis quibus
scierié poteritque ... Item | Dasumic ... filia mea pientissi-
ma mihi heres esto ex.. cernitoque eadem condicione. | Item
filia Serviani ex.. mihi heres esio cernitoque eadem condi-
cione. | Item.. us meus mihi heres esto e¢x.. cernitoque
10. eadem condicione. || Item el mihi heredes sunto ez.. cernun-
togue eadem condicione. Denique... | eadem condicione ex..
mihi heres esto.

S1 Dasumia filia non creverit,.. ex.. mihi heres esto,
iters | ... ex.. Mmihi heres esto iique cernunto in diebus €
prozximis quibus scierint poterunique. | 5 nec eorum quis-
quam creverit, tune Syche nuiriz (?).. mihi heres esto... |

15. ..Amicis infra scriptis quisquis mihi heres erit || dare

damnas esto singulis auri p(ondo) libras: Julio.. | .. no,

Volusio Juliano,.. | .. Plinio (?) Secundo), Cornelio Tacito

(?),... | ... Auspicato; singulis argenii p(ondo)... | .... Minicio

Justo, Fabul... {liste de légatalres continuant jusgqu'a la

ligne 26),
Testamentum Lucii Dasumi Tusci. (1913: p 798-801). Ed. P. F. Girard. In Textes du droit Romain. 4e éd. revue 7
et augm. Paris: Arthur Rousseau.)




Testamentum per aes et libram

5 svédku

Libripens
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Familiae emptor

Rozhodujici mancipace, nikoliv listina
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Pisemny testament

Holograf
5 svedku
Lze bez podpisu

Allograf
7 svedku
Nutno podpis
Octavus subscriptor, neumi-li psat
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Dalsi druhy testamentu
Slepcuv
Privilegovane
In procinctu
Militis
Ruri conditum
Pestis tempore conditum
Parentis inter liberos
Verejne
Calatis comitiis
Apud acta conditum
Principi oblatum
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lus adcrescendi

Re coniuncti
Re et verbis coniuncti
Stirps

Linea

11
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Mysi
D 37, 11, 1, 10 Ulpianus 39 ad ed.
Si linum, quo ligatae sunt tabulae, incisum sit, si quidem
alius contra voluntatem testatoris inciderit, bonorum
possessio peti potest: quod si ipse testator id fecerit, non
videntur signatae et ideo bonorum possessio peti non
potest.

D 37, 11, 1, 11 Ulpianus 39 ad ed.

Si rosae sint a muribus tabulae vel linum aliter ruptum
vel vetustate putrefactum vel situ vel casu, et sic
videntur tabulae signatae, maxime si proponas vel unum
linum tenere. si ter forte vel quater linum esset
circumductum, dicendum est signatas tabulas eius extare,

quamvis vel incisa vel rosa sit pars uni.
12
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=
Causa Curiana
93 pr. n. L.
Substitutio pupillaris, Licinius Crassus, M. Curius

V.

Substitutio vulgaris, heres ex lege M. Coponius, Q.
Mucius Scaevola

Cf. ABGB/NOZ

13
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Mec
D 29, 1, 40 pr. Paulus 11 resp.

Lucius titius miles notario suo testamentum scribendum notis
dictavit et antequam litteris praescriberetur, vita defunctus
est: quaero, an haec dictatio valere possit. respondi
militibus, quoquo modo velint et quo modo possunt,
testamentum facere concessum esse, ita tamen, ut hoc ita
subsecutum esse legitimis probationibus ostendatur.

Cé6, 21,15, 1

Proinde sicut iuris rationibus licuit ac semper licebit, si quid
in vagina aut in clipeo litteris sanguine suo rutilantibus
adnotaverint, aut in pulvere inscripserint gladio sub ipso
tempore, quo in proelio vitae sortem derelinquunt,

huiusmodi voluntatem stabilem esse oportet. <a 334 d.lii
id.Aug.Nicomediae optato et apulino conss. > 14
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Zavet'- shrnuti
Vysoka mira formalnosti, verba solemnia, heres esto!
pro Rimany dilezit&j$i nez pro nas
nejen majetek, ale i pokracovani rodu
pravni jistota
Ustupovani od nadbytecnych formalit
postupem doby
ddraz na vuli zustavitele (prekousani od mysi, causa Curiana)
reakce na specifické okolnosti (mor, vojak)
Prinos a inspirace pro soucasnost
(relativneé) pruzna reakce na specifické okolnosti
nova uprava nerusi starou, ale existuje vedle ni
rimskopravni vyjimka casto nyni pravidlem

Gratias pro attentione vestra 15




