NV205K
EUR-Lex. Curia. HUDOC.



Specifika prava EU



Pravo EU

— Smlouvy, narizeni, smérnice, rozhodovaci praxe
— Legislativni proces, komitologie

— Typy dokumentu, organy

— kulturni kolaz"

— =
I



Judikatura ESD/SDEU

— Predbéezné otazky
— Pravy ,obecny soud®, feSi v podstaté vSe, co EU nabizi
— ,CO je pravem?”
— Rozsudek/usneseni
— Napf. C-188/22 — VP

— (zruSeni smérnice — napf. spojené véci C-293/12 a C-594/12 — Digital

Rights Ireland)

— Odvolaci soud

— Soud prvniho stupné/Tribunal
— Napr. C-187/22 P — Laboratorios Ern v. EUIPO

— Rizeni o porudeni Smluv

— Neimplementace smérnice
— Napf. C-238/14 — Komise v. Lucembursko

— =

=



Citace rozhodnuti SDEU

Kod reprodukuje jednotlivé £asti identifikatoru
) . BEZny nazev ECLI: EY, kéd soudu, ktery rozhodnuti wydal,
Typ rozhodnuti . . S o

veci rok rozhodnuti a pofadové Eislo; tyto astijsou
oddéleny dvojtetkou.

.....................

Rozsudek ze dne 12. cervence 2005, Schempp, C-403/03, EU:C:2005:446, bod 19

Uplné datum rozhodnuti Cislo v&ci v rejstiiku Citovany bod

Viz: https://curia.europa.eu/jcms/jcms/P_ 126035



https://curia.europa.eu/jcms/jcms/P_126035

Struktura |

— Rozsudek Soudniho dvora (senatu)

— Datum (jednaci jazyk)

— Klicove obraty

— Spisova znacka

— UrCeni projednavane veci

— UrCeni soudu a jeho obsazeni, generalniho advokata a

soudniho personalu

()

— =
I



Struktura Il

— Popis obdrZenych vyjadreni a pravnich zastupcu stran
— Stanovisko generalniho advokata

— Rozsudek

— Pravni ramec

— Procesni historie + predlozené otazky
— Argumentace ucastniku

— Argumentace soudniho dvora

— Rozhodnuti o nakladech rizeni

— ,,Vyrok”

— Podpisy soudcu



Klicove obraty

— Posloupnost

— Zejména v pripade, kdy se soud zabyva nékolika okruhy otazek
— Kopiruje strukturu rozsudku

— Obecnost
— Od obecného ke konkrétnimu

— =

=



,, VYrok*
— U predbéznych otazek nikoli vyrok, ale ,vyrok®

— Zhustéena odpoved na predbéznou otazku

— Kazdy odstavec je relevantni.

— Rozhodnuti se ¢tou cela.

— =

=



Stanovisko GA

— SDEU vétSinou nasleduje nazor GA
— Rika se ,v osmi z deseti pfipad{*

— Detailni rozbor prava EU, ruzné cesty k uchopeni
problematiky, odkazy na doktrinu, kritika slabych mist
pravni upravy ...

— Nahrada plurality, ktera v rozsudcich SDEU absentuje

— GA az po ustnim jednani
— Napadano u ESLP pro rozpor s pravem na spravedlivy proces

— =
I
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Zavaznost

— Obecna zavaznost (sjednocovani)
— VSechna rozhodnuti SDEU jsou stejne zavazna

— Nejen ,vyrok®, ale zejména obecne pravni zavery

— =
I



Specifika judikatury ESLP



Judikatura ESLP

— Rada Evropy, nikoli EU
— Evropskéa umluva o lidskych pravech (EULP)

[ARHILEUUN TV, 20£0.5/U0)

JUDGMENT
(Merits)

Art 1 » Jurisdiction of Russia over Abkhazia and South Ossetia + Jurisdiction not established during the active phase of hostilities « Jurisdiction established after
their cessation « “Effective control”

Art 2« Art3 - At 8 - Art 1 P1 - Administrative practice as regards the killing of civilians and the torching and looting of houses in Georgian villages in South Ossetia
and in the “buffer zone™

Art 3 + Inhuman and degrading treatment + Art 5 = Administrative practice as regards the conditions of detention of Georgian civilians and the humiliating acts to
which they were exposed - Administrative practice as regards their arbitrary detention

Art 3 « Administrative practice as regards the acts of torture of which the Georgian prisoners of war were victims

Art 2 P4 « Administrative practice as regards the inability of Georgian nationals to return to their respective homes in Abkhazia and South Ossetia

Art 2 P1 » Alleged looting and destruction of public schools and libraries and intimidation of ethnic Georgian pupils and teachers « Insufficient evidence

Art 2 {procedural) » Procedural obligation to carry out an adequate and effective investigation not only into the events that occurred after the cessation of hostilities
but also into the events that occurred during the active phase of the hostilities » Investigations carried out by the Russian authorities neither prompt nor effective nor
independent

Art 38 » Russian Government’s failure to comply with abligation to furnish all necessary facilities to the Court

13
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Judikatura ESLP Il

— Vybor v. Senat v. Velky senat

— Vybor rozhoduje o pfijatelnosti individualnich stiznosti (3)

— Senat rozhoduje o véci samotné (7)

— Senat muze postoupit véc Velkému senatu (17)

— Strany mohou podat zadost o projednani veci pred Velkym
senatem (17)

— =

=
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Struktura

— Hlavicka

Oznaceni senatu
Jméno pripadu
X V.Y, kde X je stéZzovatel a Y smluvni strana
Cislo stiznosti
Typ rozhodnuti

Vice typu (meritorni rozsudek, samostatné rozhodnuti o spravedlivém
zadostiucinéni...)

,Procedure” (prubéh projednavani stiznosti)
,1he Facts” (skutkové okolnosti + relevantni pravo)
,The Law" (posouzeni pfijatelnosti, duvodnosti)
Vyrok
Odlisna stanoviska
Konkurujici, Nesouhlasné, CasteCné souhlasné, castecné odlisne ...



Zavaznost

1. Rozhodnuti adresovana konkrétnimu statu v konkrétni véci

— ,Ustavni soud nemé Z&dnych pochybnosti o tom, Ze obsah zavazného
rozsudku ESLP ve véci proti CR pfedstavuje pro CR zévazek, jenz pro ni
vyplyvéa z mezinarodniho préva. CR je povinna nejen podle mezinarodniho
préva, ale i s odkazem na ustanoveni &l. 1 odst. 2 Ustavy takové zavazky
dodrzovat“ (usneseni US ze dne 26. 2. 2004, sp. zn. Il. US 604/02)

2. Rozhodnuti adresovana stejnému statu v jiné veci

podobnéeho typu
3. Rozhodnuti adresovana jineému statu v jiné veci podobnéeho

typu

— =
I
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Zavaznost (ll)

— Pretizeni soudu (konec 90. let) a posun ESLP smérem k

formulovani obecnéjSich zavéru na zakladé konkrétnich

17

My _ _ 1.0
equivalent redress In leu” (see Bronmowski, cited above, § 194). In the operative provisions of the judgment, the Court held that the

respondent State must, through appropriate legal measures and administrative practices, secure the implementation of the
relevant Convention right in respect of the remaining persons or provide them with equivalent redress in lieu.

Finally, pending the implementation of the relevant general measures, the Court adjourned its consideration of applications
deriving from the same general cause (see Broniowski, cited above, § 198).

191. The Court considers that the principles established in the Broniowskr case apply equally to the present case, the more so

as the operation of the rent-control scheme may potentially affect even a larger number of individuals — some 100,000 landlords
and from 600,000 to 900,000 tenants (see paragraphs 24 and 141 above). As in the former case, the facts of this case reveal the
existence of an underlying systemic problem, which is connected with a serious shortcoming in the domestic legal order. That
shorticoming consists in the malfunctioning of Polish housing legislation in that it imposed, and continues to impose, on individual
landlords, restrictions on increases in rent for their dwellings, making it impossible for them {o receive rent reasonably
ommensurate with the general costs of property maintenance.
192. As regards the general measures to be applied in order to put an end to the systemic violation identified in the present
case, the Court considers that the respondent State must above all, through appropriate legal and/or other measures, secure a
reasonable level of rent to the applicant and those similarly situated, or provide them with a mechanism mitigating the above-
mentioned consequences of the State control of rent increases for their right of property.

It is not for the Court to indicate what would be the “reasonable” level of rent in the present case or in Poland in general, or in
what way the mitigating procedures should be set up; thus, under Article 46 the State remains free to choose the means by which it
will discharge its obligations arising from the execution of the Court’s judgments (see Broniowski, cited above, §§ 186 and 192). In

Il
L

I
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Zavaznost (lll)

— Autoritativni vyklad ustanoveni EULP (némecké
a rakouskeé soudy)

— Vitane voditko pri vykladu

— Nikoli binarne, ale spektrum (presvedcivost,
argumentacni vaha)

— Obecné neni dostupna Cesky!

— =
I



EU/ESLP v ceskych pravnich informacnich
systémech



ASPI/Beck-online/Codexis

— Pravo EU a judikatura ESLP neni priorita
— Mala naplnenost dokumenty

— Nedostate¢na ,granularita®“ vyhledavani

— =
I
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+ /- ,,béznych” systému

— Vyhody:

— Znate je

— Jsou ,po ruce”
— Nevyhody:

— Nejsou kompletni (+ proces vyberu?)
— Casto chybi dulezité véci (napr. GA)
— Chybi ,derivované” zdroje

— =

=



A\ 4

Zaver

— Pro systematickou praci nad EU/ESLP se
,oezne" pravni informacni systemy spise nehodi,
— Je vhodne vyuzit specifické nastroje nebo

kombinovat ,bézné" a specifické nastroje

— =
I
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Ceské nastroje a zdroje

—EU

— nssoud.cz > Rozhodovaci Cinnost > Predbézné otazky
— nsoud.cz > ZahranicCni vztahy > Ceské predbézné otazky

— ESLP

— Shbirka.nsoud.cz > vpravo nahore ,Vybér® namisto ,Sbirka“
— Eslp.justice.cz

— =

=



EUR-LEX
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EUR-Lex

— Elektronicky Ufedni véstnik

— MultijazyCnost
— Celexové cislo

— =

=
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Celexoveé cislo

— Jedinecny identifikator dokumentu
—Tvar SRRRD(D)CCC(C)

— S —identifikuje sektor, do kterého dokument nalezi
— RRRR = rok

— D(D) — identifikuje druh dokumentu v ramci sektoru
— CCC(C) - ¢islo dokumentu

— Vyjimka: Sektor 1 (zakladaci smlouvy)
— Neidentifikuje dokumenty, ale pfislusné Clanky

— =

=
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Sektory

— 1 Smlouvy

— 2 Mezinarodni dohody

— 3 Pravni predpisy

— 4 Doplnujici pravni predpisy

— 5 Pripravné akty

— 6 Judikatura

— 7 Vnitrostatni provadéci opatreni

— 8 Odkazy k vnitrostatni judikatufe vztahujici se k pravnim pfedpisim EU
— 9 Otazky Evropského parlamentu

— 0 Konsolidované akty

_ C Ostatni dokumenty zvefejnéné v fadé C Ufedniho véstniku
— E Dokumenty ESVO

— =

=



NejCasteji pouzivané deskriptory

- Sektor 3 — Pravni predpisy
* L pro smernice
* R pro narizeni
D pro rozhodnuti
» Sektor 6 — Judikatura
 CJ pro rozsudky SDEU
« CN pro oznameni o nové véci (polozena predbézna
otazka)
« CC pro stanoviska GA
 CO pro usneseni SDEU
- Sektor 7 — Narodni provadeéci predpisy

— =
I
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Celexove cislo — nalezeni narodnich
predpisu
— Celexove Cislo predpisu

— 3199510046

— Vyuziti pro vyhledani provadécich predpisu

— 71995L0046*
— 71995L.0046¢cze*

— =
I
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Nalezeni narodnich predpisu

— Karta dokumentu — Provedeni ze strany

Clenskych statu

— Pr.: smérnice NIS

— https://eur-lex.europa.eu/legal-
content/CS/TXT/?uri=CELEX:320161.1148

— =

=


https://eur-lex.europa.eu/legal-content/CS/TXT/?uri=CELEX:32016L1148

Celexove cislo — hledani
konsolidovanych predpisu

— Sektor O

— 31995L0046

— 01995L0046-{datum posledni zmeny aktu}
01995L0046-20031120
01995L0046-20180525

— Take pres kartu dokumentu

31
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Vazba na judikaturu

— Dokumenty jsou anotované do urovné odstavcu

— AO07P1 Vylozeno kym

— AQ7 Vylozeno kym

— AO1P2 Vylozeno kym

— Clanek 02 Zadost o vyklad podal/a

— Karta dokumentu > Informace o dokumentu >

Vztahy mezi dokumenty > Ovlivhéno rozsudkem

— =
I
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Celexove cislo — judikatura
SDEU

— K dokumentu, ktery je rozhodnutim nebo usnesenim je mozné najit

stanovisko GA
_ 62012CJ0293 <-> 6201200293

— Predbézné otazky
— 62012CN0293 / 62012CN0594
— U starsSich véci se nepublikovaly jako samostatny dokument

— Spojeni véci (1)

— Stanovisko GA (nepovinné)
— 62012CC0293

— Rozhodnuti (usneseni?)
_ 62012CJ0293 (...CO...)

— Vyhladeni v Ufednim véstniku (,vyrokova“ ¢ast)
_ 62012CA0293

— (VysSkrtnuti)
_ (62012CB0293)

— =

=
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Metadata

— Mozné ziskat v podobe XML
— Obsahuje odkazy na judikaturu, koncepty v EUROVOCu atd.

— Adresu:

— https://eur-lex.europa.eu/legal-
content/CS/TXT/?uri=celex%3A31996L.0009

— Upravit na:

— https://eur-lex.europa.eu/legal-
content/CS/TXT/XML/?uri=celex%3A31996L.0009



CURIA
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Curia

— Stejny datovy zaklad jako EUR-Lex

— Repozitar CELLAR (https://eur-lex.europa.eu/eli-
reqgister/technical information.html)

— Vyhledavaci formulare kladou duraz na

vyhledavani judikatury SDEU

— =

=


https://eur-lex.europa.eu/eli-register/technical_information.html

Specializovany vyhledavac

— Vyhledani nove veci souvisejici s urcitym

predpisem

— Rozsirené vyhledavani > Dokumenty > Zahajené véci (+ Datum +
,Oblast” nebo ,Fulltext”)

— Vyhledani judikatury souvisejici s konkrétnim

ustanovenim

— RozSifené vyhledavani > Citace judikatury nebo pravnich predpisu
Oduvodnéni/Vyrok/Stanovisko + PoZzadovany dokument

— =
I
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DALSI NASTROJE K EU



Shrnuti pravnich predpist v riznych
oblastech
— Aneb ,vime, je to slozité a je toho moc”

— Shrnuti: https://eur-

lex.europa.eu/browse/summaries.html

— Glosar shrnuti: https://eur-

lex.europa.eu/summary/qglossary.html

39


https://eur-lex.europa.eu/browse/summaries.html
https://eur-lex.europa.eu/summary/glossary.html

40

Rejstrik judikatury

— Prohledavani judikatury dle kategorii

— https://eur-lex.europa.eu/browse/directories/new-

case-law.html



https://eur-lex.europa.eu/browse/directories/new-case-law.html

41

Rejstrik pripravovane legislativy

— Pripravné dokumenty dle oblasti

— https://eur-

lex.europa.eu/browse/directories/legislation-

preparation.html



https://eur-lex.europa.eu/browse/directories/legislation-preparation.html

42

EU Vocabularies

— https://publications.europa.eu/en/web/eu-

vocabularies/

— EUROVOC

— Kategorizace dokumentu; tezaurus
— Vyhledavani napf. na https://eur-lex.europa.eu/browse/eurovoc.html



https://publications.europa.eu/en/web/eu-vocabularies/
https://eur-lex.europa.eu/browse/eurovoc.html
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Prehledy judikatury

— Judikatura > Prehled judikatury

— https://curia.europa.eu/jcms/icms/Jo2 7046



https://curia.europa.eu/jcms/jcms/Jo2_7046

44

Komentare pravni nauky

— Judikatura > Komentare pravni nauky k

rozsudkum
— https://curia.europa.eu/jcms/icms/Jo2 7083



https://curia.europa.eu/jcms/jcms/Jo2_7083

45

Tematicke listy

— Judikatura > Informacnimi listy (sic!)
— https://curia.europa.eu/icms/icms/pl 1043150



https://curia.europa.eu/jcms/jcms/p1_1043150

46

Historicka judikatura

— Judikatura > Historicka judikatura
— https://curia.europa.eu/icms/icms/Jo2 14955



https://curia.europa.eu/jcms/jcms/Jo2_14955

HUDOC
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HUDOC

_ Vyhledavaé judikatury ESLP

https://hudoc.echr.coe.int/



https://hudoc.echr.coe.int/
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Cesky?

— eslp.justice.cz

—eslp.nsoud.cz

— =

=



Dalsi zdroje
(odvozene, zpracovane...)

— Rocenka kliovych pfipadu

— Case-law > Judgment and decisions > Selection of Key Cases
— Mesicni prehledy

— Case-law > Case-law analysis > Case-law information note

— Pripady (,raising new issues’) s komentarem
— Case-law > Case-law analysis > Overview of the Court’'s Case-law

— =
I
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Dalsi zdroje
(odvozene, zpracovane...)

— Pfirucky judikatury (¢lanky EULP, obecna

temata)
— Case-law > Case-law analysis > Case-law research reports

— PriruCky judikatury (konkrétni témata)
— Case-law > Case-law analysis > Case-law guides
— PriruCka pripustnosti
— Case-law > Case-law analysis > Admissibility Guide

— =
I
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jakub.harasta@law.muni.cz



