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Case -

• Google France SARL,
• Google Inc.
• v
• Louis Vuitton Malletier SA (C-236/08),
• Google France SARL



• Article 5(1)(a) of First Council Directive 89/104/EEC … the proprietor of 
a trade mark is entitled to prohibit an advertiser from advertising, on 
the basis of a keyword identical with that trade mark which that 
advertiser has, without the consent of the proprietor, selected in 
connection with an internet referencing service, goods or services 
identical with those for which that mark is registered, 

• in the case where that advertisement does not enable an average 
internet user, or enables that user only with difficulty, to ascertain 
whether the goods or services referred to therein originate from the 
proprietor of the trade mark or an undertaking economically connected 
to it or, on the contrary, originate from a third party.



Liabilty of Google

• Article 14 of Directive 2000/31/EC (‘Directive on electronic commerce’) 
must be interpreted as meaning that the rule laid down therein applies 
to an internet referencing service provider in the case where that 
service provider has not played an active role of such a kind as to give 
it knowledge of, or control over, the data stored. 

• If it has not played such a role, that service provider cannot be held 
liable for the data which it has stored at the request of an advertiser, 
unless, having obtained knowledge of the unlawful nature of those 
data or of that advertiser’s activities, it failed to act expeditiously to 
remove or to disable access to the data concerned.



Result



Google 
trademark 

policy

• Resellers:
• The ad's landing page is primarily dedicated to selling the 

goods or services corresponding to a trademark term.
• The ad's landing page is primarily dedicated to selling the 

components, replacement parts, or compatible products 
relating to the goods or services of the trademark.

• The product or services must be the primary focus of the 
ad's landing page. The landing page must clearly provide a 
way to purchase the product or services OR display 
commercial information about the product or services.





The following 
ads will not 

comply with 
the policy:

• Ads that do not lead to a landing page that clearly 
facilitates the sale of either (i) the goods or services 
corresponding to the trademark or (ii) parts or 
components related to the goods or services 
corresponding to the trademark

• Ads using the term in a competitive way, including ads 
with a landing page selling or facilitating the sale of goods 
or services of a competitor of the trademark owner

• Ads that do not lead to a landing page which provides 
substantive information about the goods or services 
corresponding to a trademark



Under our EU 
and EFTA 

policy, 

• the following types of ads may use a trademark as a 
keyword, provided that the combination of the keyword 
and ad is not confusing

• not an exhaustive list:
– Ads using a trademarked term when that term is 

being used in its ordinary meaning rather than in 
reference to the trademark

– Ads for competing products or services
– Ads for resale of the trademarked goods or service
– Ads for the sale of components, replacement parts, or 

compatible products corresponding to a trademark
– Ads for informational sites about a product or service 

corresponding to the trademark



Boosting search 
results



Article 101 TFEU

Any abuse by one or more undertakings of a dominant position within the internal market or 
in a substantial part of it shall be prohibited as incompatible with the internal market in so far 

as it may affect trade between Member States.

• Such abuse may, in particular, consist in:
• (a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading 

conditions;
• (b) limiting production, markets or technical development to the prejudice of consumers;
• (c) applying dissimilar conditions to equivalent transactions with other trading parties, 

thereby placing them at a competitive disadvantage;
• (d) making the conclusion of contracts subject to acceptance by the other parties of 

supplementary obligations which, by their nature or according to commercial usage, have 
no connection with the subject of such contracts.



Historic 
image 2013





March 2013,

• The prominent display, within Google’s web search results, of Google’s own 
specialised web search services as compared to competing specialised web 
search services 
– (for specific categories of information such as restaurants, hotels or produci.e. 

services allowing users to search ts). 
– First, users are not aware of the promotion of Google's services within the search 

results. 
– Second, competitors' results that are potentially as relevant are significantly less 

visible and even sometimes not directly visible to users - they are more difficult for 
the user to find, for instance because the user has to scroll down the screen to see 
them or has to go to a subsequent search results web page. 

• The Commission is concerned that this practice unduly diverts traffic away 
from Google's competitors.



……

• (ii) The use by Google without consent of original content from third 
party web sites in its own specialised web search services.

• (iii) Agreements that oblige third party web sites (“publishers”) to 
obtain all or most of their online search advertisements from Google.

• (iv) Contractual restrictions on the transferability of online search 
advertising campaigns to rival search advertising platforms and the 
management of such campaigns across Google's Adwords and rival 
search advertising platforms.

• The Commission considers that these practices can harm consumers by 
reducing choice and stifling innovation in the fields of specialised search 
services and online search advertising.





Spam



Protection from spam

Privacy (personal data)
Emails as personal data

Specific regulation 
Directive on Privacy and electronic 
communications (2002/58/EC),
Opt-in principle
• unsolicited emails may be sent only with prior 

agreement of the recipient
• Same principle for cookies



Cookies and personalized marketing





Viral Marketing

(user generated marketing, social 
marketing)



???? Next week



• Reklamou se rozumí oznámení, předvedení či jiná prezentace šířené 
zejména komunikačními médii, mající za cíl podporu podnikatelské 
činnosti, zejména podporu spotřeby nebo prodeje zboží, výstavby, 
pronájmu nebo prodeje nemovitostí, prodeje nebo využití práv nebo 
závazků, podporu poskytování služeb, propagaci ochranné známky 

• (2) Srovnávací reklama je přípustná za podmínek stanovených tímto 
zákonem a občanským zákoníkem.

• (3) Reklama nesmí být v rozporu s dobrými mravy, zejména nesmí 
obsahovat jakoukoliv diskriminaci .. ohrožovat obecně nepřijatelným 
způsobem mravnost, snižovat lidskou důstojnost, obsahovat prvky 
pornografie, násilí nebo prvky využívající motivu strachu. 



Sector specific regulations

GAMBLING, TOBACCO, 
ALCOHOL

MEDICINES



Zakazuje se (ZoRR)
a) reklama zboží, služeb nebo jiných výkonů či hodnot, jejichž 
prodej, poskytování nebo šíření je v rozporu s právními 
předpisy,
b) reklama, která je nekalou obchodní praktikou podle 
zvláštního právního předpisu5); za takovou reklamu se 
nepovažuje umístění produktu v audiovizuálním díle nebo 
jiném zvukově obrazovém záznamu, splňuje-li podmínky 
stanovené jiným právním předpisem3a),3b),
c) šíření nevyžádané reklamy v listinné podobě, pokud 
adresáta obtěžuje; za reklamu, která obtěžuje, se považuje 
reklama směřující ke konkrétnímu adresátovi za podmínky, že 
adresát dal předem jasně a srozumitelně najevo, že si nepřeje, 
aby vůči němu byla nevyžádaná reklama šířena,
f) reklama na loterie a jiné podobné hry, které nebyly 
povoleny nebo oznámeny podle zvláštního právního předpisu

http://www.zakonyprolidi.cz/cs/1995-40
http://www.zakonyprolidi.cz/cs/1995-40


Reklamou na tabákové výrobky se rozumí též

• a) jakákoliv forma obchodního sdělení, jehož účelem nebo 
přímým či nepřímým účinkem je propagace tabákového výrobku,

• b) distribuce tabákového výrobku zdarma, jejímž účelem nebo 
přímým či nepřímým účinkem je propagace tabákového výrobku 
nebo distribuce zdarma, která má takový přímý či nepřímý 
účinek v souvislosti se sponzorováním podle odstavce 1,

• c) reklama, která se nezmiňuje přímo o tabákovém výrobku, ale 
využívá ochranné známky1a), emblému nebo jiného 
charakteristického rysu tabákového výrobku, pokud dále není 
stanoveno jinak.

http://www.zakonyprolidi.cz/cs/1995-40


Alcoholic beverages



Medicines

• The subject of the advertisement may only be a medicinal
product for human use authorised under a special legal
regulation

• The subject matter of advertising to the general public may
be medicinal products for human use which ... may be used
without diagnosis, prescription or treatment by a medical
practitioner or on the advice of a pharmacist.



• 1) Advertising of medicinal products for human use aimed at
professionals may be disseminated only through means of
communication intended primarily for such professionals
(e.g. professional non-periodical publications, professional
periodicals, professional audiovisual programmes).





Thank you for your
attention


