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6/2003 Sb. m. s. znéni ucinné od 21. 6. 1998

SDELENI
Ministerstva zahrani¢nich véci

Ministerstvo zahraniCnich véci sdéluje, Zze dne 1. bfezna 1991 byla v Montrealu pfijata
a jménem Ceské a Slovenské Federativni Republiky podepsana Umluva o zna&kovani
plastickych trhavin pro ucely detekce.

Listina o schvaleni Umluvy Ceskou a Slovenskou Federativni Republikou byla ulozena
u generalniho tajemnika Mezinarodni organizace pro civilni letectvi, depozitafe Umluvy,
dne 18. prosince 1991.

PFi uloZeni listiny o schvaleni bylo uginéno prohlaseni podle élanku Xl odst. 2 Umluvy, Ze
Ceska a Slovenska Federativni Republika je stat vyrobce.

Dne 25. bfezna 1993 Ceska republika oznamila generalnimu tajemnikovi Mezinarodni
organizace pro civilni letectvi, depozitafi Umluvy, Ze se jako nastupnicky stat Ceské
a Slovenské Federativni Republiky povazuje s ucinnosti od 1. ledna 1993 za smluvni stat
Umluvy o znagkovani plastickych trhavin pro ugely detekce ze dne 1. brezna 1991.

Umluva vstoupila v platnost na zakladé ustanoveni svého &lanku Xlll odst. 3 dne
21. Cervna 1998 a timto dnem vstoupila v platnost na zakladé téhoz ustanoveni i pro
Ceskou republiku.

Anglické znéni Umluvy a jeji pfeklad do &eského jazyka se vyhladuji soucasné.
UMLUVA
o znackovani plastickych trhavin pro

ucely detekce (¢l. 1-15)
Staty, jez jsou stranami této Umluvy,
védomy si dopadu teroristickych ¢inll na mezinarodni bezpecnost;

vyjadfujice hluboké znepokojeni nad teroristickymi ¢iny namifenymi na nieni letadel,
dalSich dopravnich prostfedku a jinych cilu;
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znepokojeny tim, Ze plastické trhaviny byly pouzivany pro takovéto teroristické Ciny;

berouce v uvahu, Ze znackovani téchto trhavin pro ucely detekce by vyznamné pfispélo
k pfedchazeni takovychto nezakonnych ¢in(;

uznavajice, ze pro ucely odstrasovani od takovych nezakonnych ¢inlu je naléhavé treba,
aby existoval mezinarodni dokument zavazujici staty k pfijeti nalezitych opatfeni
k zajisténi fadného znackovani plastickych trhavin;

berouce v Uvahu rezoluci Rady bezpecnosti Organizace spojenych narodl ¢. 635 ze dne
14. Cervna 1989 a rezoluci Valného shromazdéni Organizace spojenych narodu €. 44/29
ze dne 4. prosince 1989, vyzyvajici Mezinarodni organizaci pro civilni letectvi, aby
zintenzivnila své usili o vypracovani mezinarodniho rezimu pro znackovani plastickych
nebo listovych trhavin pro ucely detekce;

majice na paméti rezoluci ¢. A 27-8 pfijatou jednomysiné 27. zasedanim Shromazdéni
Mezinarodni organizace pro civilni letectvi, ktera potvrdila nejvyssi a prvorady zajem na
pfipravé nového mezinarodniho dokumentu o znackovani plastickych nebo listovych
trhavin pro ucely detekce;

berouce na védomi s uspokojenim roli, kterou sehrala Rada Mezinarodni organizace pro
civilni letectvi pfi pfipravé Umluvy tak, jakoZ i jeji ochotu ujmout se funkci spojenych
S jejim provadénim;

dohodly se na nasledujicim:

Clanek |

Pro Ggely této Umluvy:

1. Pod pojmem ,trhaviny“ se rozumi vybusné vyrobky obecné znamé jako ,plastické
trhaviny®, v€etné trhavin v tvarné nebo ohebné listové formé, jak jsou popsany
v technické piiloze k této Umluvé.

2. Pod pojmem ,detekCni latka“ se rozumi latka popsana v technické pfiloze k této
Umluvé, ktera se pfida do trhaviny, aby byla umoznéna jeji detekce.

3. Pod pojmem ,znacCkovat® se rozumi pfidat do trhaviny detekéni latku v souladu
s technickou pfilohou k této Umluvé.

4. Pod pojmem ,vyroba“ se rozumi jakykoliv proces, v€etné druhotného zpracovani,
jenz vede k vyrobé trhavin.

o

Pojem ,nalezité schvalena vojenska zafizeni“ zahrnuje zejména naboje, bomby,
projektily, miny, Fizené stfely, rakety, kumulativni naloze, granaty a perforatory
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vyrobené vylu¢né pro vojenské nebo policejni ucely v souladu se zakony a predpisy
pFisludného statu, jenz je stranou této Umluvy.

6. Pod pojmem ,stat vyrobce® se rozumi jakykoliv stat, na jehoz uzemi jsou vyrabény
trhaviny.

Clanek I

Kazda smluvni strana této Umluvy pfijme nezbytna a uginna opatfeni k zakazu a zamezeni
vyroby neznackovanych trhavin na svém uzemi.

Clanek Il

(1) Kazda smluvni strana pfijme nezbytna a uc€inna opatfeni k zadkazu a zamezeni
dovozu neznackovanych trhavin na svoje uzemi nebo jejich vyvoz ze svého uzemi.

(2) Predchozi odstavec se nebude vztahovat na dovoz nebo vyvoz neznackovanych
trhavin pro ucely, které nejsou neslugitelné s cili této Umluvy, vojenskymi nebo
policejnimi organy nékteré smluvni strany pod kontrolou této smluvni strany v souladu
s odstavcem 1 Clanku V.

Clanek IV

(1) Kazda smluvni strana pfijme nezbytna opatreni k provadéni pfisné a ucinné kontroly
vlastnictvi a pfevodu vlastnictvi neznackovanych trhavin, které byly vyrobeny na jejim
Uzemi nebo na né& dopraveny pied vstupem této Umluvy v platnost pro pfislusnou
smluvni stranu, tak, aby se zabranilo jejich pfevodim nebo pouziti pro ucely
neslugitelné s cili této Umluvy.

(2) Kazda smluvni strana pfijme nezbytna opatfeni, aby zabezpecila, ze veskeré zasoby
trhavin, na néz se vztahuje odstavec 1 tohoto ¢lanku a které nejsou v drzbé
vojenskych nebo policejnich organu, budou zni€eny nebo spotfebovany pro ucely,
které nejsou nesluditelné s cili této Umluvy, oznageny nebo zneskodnény do tfi let od
vstupu této Umluvy v platnost pro pfislusnou smluvni stranu.

(3) Kazda smluvni strana pfijme nezbytna opatfeni, aby zabezpecila, Zze vSechny zasoby
trhavin, na néz se vztahuje odstavec 1 tohoto Clanku, které jsou v drzbé jejich
vojenskych nebo policejnich organi a nejsou soucasti nalezité schvalenych
vojenskych zafizeni, budou zniCeny nebo spotfebovany pro ucely, které nejsou
neslugitelné s cili této Umluvy, oznageny nebo znedkodnény do 15 let ode dne vstupu
této Umluvy v platnost pro pfislusnou smluvni stranu.

(4) Kazda smluvni strana pfijme nezbytna opatfeni, aby zabezpecila, jakmile to bude
mozné, zniCeni na svém uUzemi neznackovanych trhavin, které zde mohou byt
nalezeny a na néz se nevztahuje predchozi odstavec tohoto ¢lanku, s vyjimkou zasob
neznackovanych trhavin, které jsou v drzeni vojenskych nebo policejnich organu
a jsou soudasti nalezité schvalenych vojenskych zafizeni ke dni vstupu této Umluvy
v platnost pro pfislusnou smluvni stranu.

()
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Kazda smluvni strana pfijme nezbytna opatfeni pro provadéni pfisné a ucinné
kontroly nad drzbou a prfevodem drzby trhavin, na néz se vztahuje odstavec Il ¢asti 1
techniké prilohy k této Umluvé, tak, aby se zabranilo jejich nezadoucim presuntim
nebo pouziti pro udely neslugitelné s cili této Umluvy.

(6) Kazda smluvni strana pfijme nezbytna opatfeni, aby zabezpecila, jakmile to bude
mozné, zniCeni na svém uzemi neznackovanych trhavin vyrobenych po vstupu této
Umluvy v platnost pro pfisludnou smluvni stranu, které nejsou soudasti vojenskych
zafizeni podle ustanoveni pismene d) odstavce Il ¢asti 1 technické pfilohy k této
Umluvé, a neznaékovanych trhnavin, na néz se jiz nevztahuji ustanoveni zadného
jiného pismena vyse uvedeného odstavce Il

Clanek V

(1) Touto Umluvou se zfizuje Mezinarodni technickd komise pro trhaviny (dale jen
.komise“) sestavajici nejméné z 15 a nejvice 19 ¢lenld jmenovanych Radou
Mezinarodni organizace pro civilni letectvi (dale jen ,Rada“) z fad osob navrzenych
smluvnimi stranami této Umluvy.

(2) Clenové komise budou odbornici, ktefi maji pfimé a znaéné zkudenosti
v zalezitostech tykajicich se vyroby, detekce nebo vyzkumu trhavin.

(3) Clenové komise budou plsobit po dobu 3 let a budou moci byt znovu jmenovani.

(4) Zasedani komise se bude konat nejméné jednou ro¢né v sidle Mezinarodni
organizace pro civilni letectvi nebo v mistech a dobé, jez budou stanoveny nebo
schvaleny Radou.

(5) Komise pfijme svuj jednaci fad, ktery podléha schvaleni Rady.

Clanek VI

(1) Komise bude hodnotit technicky vyvoj v oblasti vyroby, znackovani a detekce trhavin.

(2) Komise prostfednictvim Rady informuje o vysledcich své prace smluvni strany
a zainteresované mezinarodni organizace.

(3) Kdykoliv to bude nutné, predlozi komise Radé doporuceni k doplnéni technické
prilohy k této Umluvé. Komise bude usilovat o pfijeti rozhodnuti o takovych
doporucenich na zakladé konsensu. V pfipadé, Zze ke konsensu nedojde, pfijme
komise tato rozhodnuti dvoutretinovou vétSinu hlasu jejich ¢lena.

(4) Rada muze na doporuceni komise navrhnout smluvnim stranam doplnky k technické
pfiloze k této Umluvé.

Clanek VII

(1) Kazda smluvni strana muze do 90 dnl ode dne oznameni navrhovaného doplfiku
k technické priloze k této Umluvé piedat Radé svoje pfipominky. Rada bezodkladné
preda tyto pfipominky komisi ke zvazeni. Rada vyzve kazdou smluvni stranu, ktera
vznese pfipominky nebo namitky k navrhovanému doplhku, aby véc konzultovala
s komisi.

(2)

Zdroj: http://www.beck-online.cz



Masarykova univerzita 04.03.2023

Komise posoudi stanoviska smluvnich stran prfednesena v souladu s predchozim
odstavcem a bude informovat Radu. Rada muize po zvazeni zpravy komise
a s ohledem na charakter doplfiku a vyjadfeni smluvnich stran, v€etné statu vyrobcu,
navrhnout vS8em smluvnim stranam pfijeti doplnku.

(3) Jestlize proti navrhovanému dopliku nevzneslo namitky 5 nebo vice smluvnich stran
ve formé pisemného sdéleni Radé do 90 dnl ode dne oznameni dopliku Radou,
bude doplnék pokladan za pfijaty a vstoupi v platnost pro smluvni staty, které
vyslovné nevznesly proti nému namitky, po 180 dnu, pfipadné po uplynuti jiné lhaty
ur¢ené v navrhovaném doplrku.

(4) Smluvni strany, které vyslovné vznesly namitky proti navrhovanému doplfiku, mohou
pozdéji ulozenim listiny o pfijeti nebo schvaleni vyjadrit svlj souhlas s tim, aby byly
vazany ustanovenimi doplniku.

(5) Jestlize 5 nebo vice smluvnich stran vzneslo namitky k navrhovanému doplriku,
postoupi jej Rada komisi k dalSimu posouzeni.

(6) Jestlize navrhovany doplnék nebyl pfijat v souladu s odstavcem 3 tohoto clanku,
muze Rada rovnéz svolat konferenci vSech smluvnich stran.

Clanek Viii

(1) Smluvni strany postoupi podle moznosti Radé informace, které pomohou komisi pfi
plnéni jejich funkci podle odstavce 1 ¢lanku VI.

(2) Smluvni strany budou pravidelné informovat Radu o opatfenich, ktera pfijaly pro
realizaci ustanoveni této Umluvy. Rada tyto informace preda véem smluvnim stranam
a zainteresovanym mezinarodnim organizacim.

Clanek IX

Rada ve spolupraci se smluvnimi stranami a zainteresovanymi mezinarodnimi
organizacemi pfijme pfislusna opatfeni napomahajici realizaci této Umluvy, véetné
poskytovani technické pomoci a opatfeni k vyméné informaci tykajicich se technického
pokroku v oblasti znaCkovani a detekce trhavin.

Clanek X

Technicka piiloha k této Umluvé je jeji nedilnou soudéasti.

Clanek XI

(1) Kazdy spor mezi dvéma nebo vice smluvnimi stranami tykajici se vykladu nebo
pouzivani této Umluvy, ktery nemGze byt urovnan jednanim, bude na zadost jedné
z nich postoupen arbitraznimu fizeni. Jestlize do Sesti mésicl od data zadosti
o arbitraz strany nejsou s to se dohodnout na organizaci arbitraze, mize kterakoliv
z téchto stran predlozit spor Mezinarodnimu soudnimu dvoru v souladu s jeho
Statutem.
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(2) Kazda smluvni strana muze pfi podpisu, ratifikaci, pfijeti nebo schvaleni této Umluvy
nebo pfi pfistoupeni k ni ucinit vyhradu, Ze se neciti byt vazana ustanovenimi
predchoziho odstavce. Ostatni smluvni strany nebudou vazany ustanovenim
predchoziho odstavce ve vztahu k té smluvni strané, ktera uCinila takovouto vyhradu.

(3) Kazda smluvni strana, ktera ucinila vyhradu podle pfedchoziho odstavce, ji mize
kdykoliv odvolat formou oznameni depozitafi.

Clanek Xli

S vyjimkou uvedenou v &lanku XI nemohou byt k této Umluvé uginény zadné vyhrady.

Clanek Xlli

(1) Tato Umluva bude oteviena k podpisu v Montrealu dne 1. bfezna 1991 pro staty,
které se zucCastnily Mezinarodni konference o leteckém pravu konané v Montrealu ve
dnech 12. Unora az 1. bfezna 1991. Po prvnim bieznu 1991 bude Umluva oteviena
k podpisu pro vSechny staty v sidle Mezinarodni organizace pro civilni letectvi
v Montrealu az do jejiho vstupu v platnost v souladu s odstavcem 3 tohoto ¢lanku.
Kazdy stat, ktery nepodepsal tuto Umluvu, miZze k ni kdykoliv pfistoupit.

(2) Tato Umluva podiéha ratifikaci, pfijeti, schvaleni nebo pfistupu statu. Ratifikadni
listiny, listiny o pfrijeti, schvaleni nebo pfistupu budou uloZzeny u Mezinarodni
organizace pro civilni letectvi, ktera byla povéfena funkci depozitare. Pri ulozeni
ratifikacni listiny, listiny o pfijeti, schvaleni nebo pfistupu ucini kazdy stat prohlaseni
o tom, zda je stat vyrobce.

(3) Tato Umluva vstoupi v platnost Sedesatym dnem po datu, kdy byla u depozitare
ulozena ftficata pata ratifikacni listina, listina o pfijeti, schvaleni nebo pfistupu, pokud
nejméné pét téchto statl se prohlasi v souladu s odstavcem 2 tohoto ¢lanku, Ze jsou
staty vyrobci. Bylo-li ulozeno tficet pét takovych listin dfive, nez byly ulozeny listiny
péti statll vyrobct, tato Umluva vstoupi v platnost $edesaty den po datu, kdy byla
ulozena ratifikacni listina, listina o pfijeti, schvaleni nebo pfistupu patého statu
vyrobce.

(4) Pro ostatni staty vstoupi tato Umluva v platnost po uplyntui 60 dnii od data, kdy
ulozily své ratifikacni listiny, listiny o pfijeti, schvaleni nebo pfistupu.

(5) Po vstupu této Umluvy v platnost ji depozitaf zaregistruje podle &lanku 102 Charty
Organizace spojenych narodd a podle &lanku 83 Umluvy o mezinarodnim civilnim
letectvi (Chicago, 1944).

Clanek XIV

Depozitai neprodlené informuje v8echny staty, které podepsaly Umluvu, i vdechny smluvni
strany o

1. kazdém podpisu této Umluvy, jakoZ i o datu tohoto podpisu:;
2.
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(1)

(2)

kazdém ulozeni ratifikacni listiny, listiny o pfijeti, schvaleni nebo pfistupu, jakoz
i o datu ulozeni, s vyslovhym uvedenim, jestli se prohlasil pfislusny stat za stat
vyrobce;

datu, kdy tato Umluva vstoupila v platnost;

datu, kdy vstoupil v platnost jakykoliv dopinék k této Umluvé nebo k jeji technické
priloze;

kazdé vypoveédi ucinéné v souladu s ¢lankem XV a

kazdém prohlaseni uc¢inéném v souladu s odstavcem 2 ¢lanku XI.

Clanek XV

Kazda smluvni strana mdze vypovédét tuto Umluvu formou pisemného oznameni
depozitafi.

Vypovéd nabude platnosti po uplynuti 180 dnl po datu, kdy depozitar obdrzel takovée
oznameni.

Na dikaz toho nize podepsani zmocnénci, nalezité k tomu znocnéni svymi viadami,
podepsali tuto Umluvu.

Dano v Montrealu dne prvniho bfezna roku tisic devétset devadesat jedna v jednom
vyhotoveni v jazyce anglickém, arabském, francouzském, ruském a Spanélském,
pricemz vSech pét znéni ma stejnou platnost.

TECHNICKA PRILOHA

CAST 1: Popis trhavin

|. Trhavinami uvedenymi v odstavci 1 &lanku | této Umluvy jsou latky, které:

a) jsou pripravovany z jedné nebo vice trhavin, které maji v Cisté formé tenzi par mensi
nez 10-4Pa pi teploté 25 °C;

b) jsou pfipravovany z pojidla a

c) jsou jako smés tvarné nebo ohebné pfi normalni pokojové teploté.

[I. Nasledujici trhaviny, prestoze odpovidaji definici trhaviny podle odstavce | této Casti,

nejsou povazovany za trhaviny, pokud jsou drzeny nebo pouzivany pro nize uvedené

ucely nebo zlstavaji zapracovany uréenym zplsobem, zejména trhaviny, které:

a) jsou pfipravovany nebo drzeny v omezeném mnozstvi vyluCné pro ucely nalezité

schvaleného védeckého vyzkumu, vyvoje nebo zkousek novych nebo pozménénych

trhavin;
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b) jsou pfipravovany nebo drzeny v omezeném mnozstvi vylucné pro ucely nalezité
schvaleného vycviku v detekci trhavin anebo vyroby nebo zkouSek zarfizeni pro detekci
trhavin;

C) jsou pfipravovany nebo drzeny v omezeném mnozstvi vyluéné pro nalezité schvalené
ucely kriminalistickych a soudnich véd; nebo

d) jsou urCeny k zaclenéni nebo jsou zaclenény jako soucCast nalezité schvalenych
vojenskych zafizeni na Gzemi statu vyrobce po dobu tfi let ode dne vstupu této Umluvy
v platnost pro tento stat. Takové zarizeni vyrobené v tomto tfiletém obdobi je povazovano
za nalezité schvalené vojenské zafizeni, na které se vztahuje ustanoveni odstavce 4
&lanku IV této Umluvy.

Il. V této Casti:

Pod pojmem ,nalezité schvaleny“ v pismenech a), b) a c) odstavce Il se rozumi povoleny
v souladu se zakony a predpisy pfislusné smluvni strany a

pod pojmem ,trhaviny® se rozumi zejména cyclotetramethylenetetranitramin (HMX),
pentaerythritol tetranitrat (PETN) a cyclotrimethylenetrinitramin (RDX).

CAST 2: Detekéni latky

Detekéni latka je kterakoliv z latek zminénych v nize uvedené tabulce. Detekéni latky
popsané v této tabulce jsou urCeny k pouziti pro ucely lepSi detekce trhavin pomoci
prostfedku zjistovani pary. V kazdém pripadé se detekéni latka pfida do trhaviny takovym
zplUsobem, aby byla homogenné rozptylena v hotovém vyrobku. Minimalni koncentrace
detekeni latky v hotovém vyrobku v dobé vyroby odpovida hodnoté v nize uvedené tabulce.

Tabulka
., |relativni L
) Lo molekularni i minimalnikoncentrace
Nazev detekéni latky molekulova . .
vzorec vehmoté trhaviny
hmotnost
Ethylen glykol dinitrat
y N C2H4 (NO3)2 | 152 0,2 %
(EGDN)
2,3-Dimethyl-2,3- C6H12 (NO?)
o 176 0,1 %
dinitrobutan (DMNB) 2
ara-Mono-nitrotoluen
g CTHINO2  |137 0,5 %
(p-MNT)
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ortho-Mono-nitrotoluen | C’TH7’NO?2

(0-MNT)

137 0,5 %

Jakakoli trhavina, ktera v duasledku svého obvyklého slozeni obsahuje kteroukoli
z urCenych detekénich latek v pozadované minimalni koncentraci nebo ve vysSi
koncentraci, se povazuje za oznacenou.

anglické znéni

CONVENTION

on the Marking of Plastic Explosives

for the Purpose of Detection

THE STATES PARTIES TO THIS CONVENTION,

CONSCIOUS of the implications of acts of terrorism for international security;

EXPRESSING deep concern regarding terrorist acts aimed at destruction of aircraft, other
means of transportation and other targets;

CONCERNED that plastic explosives have been used for such terrorist acts;

CONSIDERING that the marking of such explosives for the purpose of detection would
contribute significantly to the prevention of such unlawful acts;

RECOGNIZING that for the purpose of deterring such unlawful acts there is an urgent
need for an international instrument obliging States to adopt appropriate measures to
ensure that plastic explosives are duly marked;

CONSIDERING United Nations Security Council Resolution 635 of 14 June 1989, and
United Nations General Assembly Resolution 44/29 of 4 December 1989 urging the
International Civil Aviation Organization to intensify its work on devising an international
regime for the marking of plastic or sheet explosives for the purpose of detection;

BEARING IN MIND Resolution A27-8 adopted unanimously by the 27th Session of the
Assembly of the International Civil Aviation Organization which endorsed with the highest
and overriding priority the preparation of a new international instrument regarding the
marking of plastic or sheet explosives for detection;

Zdroj: http://www.beck-online.cz



Masarykova univerzita 04.03.2023

NOTING with satisfaction the role played by the Council of the International Civil Aviation
Organization in the preparation of the Convention as well as its willingness to assume
functions related to its implementation;

HAVE AGREED AS FOLLOWS:

Article |

For the purposes of this Convention:

1. “Explosives” mean explosive products, commonly known as “plastic explosives”,
including explosives in flexible or elastic sheet form, as described in the Technical
Annex to this Convention.

2. “Detection agent” means a substance as described in the Technical Annex to this
Convention which is introduced into an explosive to render it detectable.

3. “Marking” means introducing into an explosive a detection agent in accordance with the
Technical Annex to this Convention.

4. “Manufacture” means any process, including reprocessing, that produces explosives.

5. “Duly authorized military devices” include, but are not restricted to, shells, bombs,
projectiles, mines, missiles, rockets, shaped charges, grenades and perforators
manufactured exclusively for military or police purposes according to the laws and
regulations of the State Party concerned.

6. “Producer State” means any State in whose territory explosives are manufactured.

Article Il

Each State Party shall take the necessary and effective measures to prohibit and prevent
the manufacture in its territory of unmarked explosives.

Article lll

1. Each State Party shall take the necessary and effective measures to prohibit and
prevent the movement into or out of its territory of unmarked explosives.

2. The preceding paragraph shall not apply in respect of movements for purposes not
inconsistent with the objectives of this Convention, by authorities of a State Party
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performing military or police functions, of unmarked explosives under the control of that
State Party in accordance with paragraph 1 of Article IV.

Article IV

1. Each State Party shall take the necessary measures to exercise strict and effective
control over the possession and transfer of possession of unmarked explosives which
have been manufactured in or brought into its territory prior to the entry into force of this
Convention in respect of that State, so as to prevent their diversion or use for purposes
inconsistent with the objectives of this Convention.

2. Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article not held by its authorities performing
military or police functions are destroyed or consumed for purposes not inconsistent with
the objectives of this Convention, marked or rendered permanently ineffective, within
a period of three years from the entry into force of this Convention in respect of that State.

3. Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article held by its authorities performing
military or police functions and that are not incorporated as an integral part of duly
authorized military devices are destroyed or consumed for purposes not inconsistent with
the objectives of this Convention, marked or rendered permanently ineffective, within
a period of fifteen years from the entry into force of this Convention in respect of that State.

4. Each State Party shall take the necessary measures to ensure the destruction, as soon
as possible, in its territory of unmarked explosives which may be discovered therein and
which are not referred to in the preceding paragraphs of this Article, other than stocks of
unmarked explosives held by its authorities performing military or police functions and
incorporated as an integral part of duly authorized military devices at the date of the entry
into force of this Convention in respect of that State.

5. Each State Party shall take the necessary measures to exercise strict and effective
control over the possession and transfer of possession of the explosives referred to in
paragraph Il of Part 1 of the Technical Annex to this Convention so as to prevent their
diversion or use for purposes inconsistent with the objectives of this Convention.

6. Each State Party shall take the necessary measures to ensure the destruction, as soon

as possible, in its territory of unmarked explosives manufactured since the coming into
force of this Convention in respect of that State that are not incorporated as specified in
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paragraph Il d) of Part 1 of the Technical Annex to this Convention and of unmarked
explosives which no longer fall within the scope of any other sub-paragraphs of the said
paragraph Il.

Article V

1. There is established by this Convention an International Explosives Technical
Commission (hereinafter referred to as “the Commission”) consisting of not less than
fifteen nor more than nineteen members appointed by the Council of the International Civil
Aviation Organization (hereinafter referred to as “the Council”’) from among persons
nominated by States Parties to this Convention.

2. The members of the Commission shall be experts having direct and substantial
experience in matters relating to the manufacture or detection of, or research in,
explosives.

3. Members of the Commission shall serve for a period of three years and shall be eligible
for re-appointment.

4. Sessions of the Commission shall be convened, at least once a year at the
Headquarters of the International Civil Aviation Organization, or at such places and times
as may be directed or approved by the Council.

5. The Commission shall adopt its rules of procedure, subject to the approval of the
Council.

Article VI

1. The Commission shall evaluate technical developments relating to the manufacture,
marking and detection of explosives.

2. The Commission, through the Council, shall report its findings to the States Parties and
international organizations concerned.

3. Whenever necessary, the Commission shall make recommendations to the Council for
amendments to the Technical Annex to this Convention. The Commission shall endeavour
to take its decisions on such recommendations by consensus. In the absence of
consensus the Commission shall take such decisions by a two-thirds majority vote of its
members.
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4. The Council may, on the recommendation of the Commission, propose to States Parties
amendments to the Technical Annex to this Convention.

Article VII

1. Any State Party may, within ninety days from the date of notification of a proposed
amendment to the Technical Annex to this Convention, transmit to the Council its
comments. The Council shall communicate these comments to the Commission as soon
as possible for its consideration. The Council shall invite any State Party which comments
on or objects to the proposed amendment to consult the Commission.

2. The Commission shall consider the views of States Parties made pursuant to the
preceding paragraph and report to the Council. The Council, after consideration of the
Commission’s report, and taking into account the nature of the amendment and the
comments of States Parties, including producer States, may propose the amendment to all
States Parties for adoption.

3. If a proposed amendment has not been objected to by five or more States Parties by
means of written notification to the Council within ninety days from the date of notification
of the amendment by the Council, it shall be deemed to have been adopted, and shall
enter into force one hundred and eighty days thereafter or after such other period as
specified in the proposed amendment for States Parties not having expressly objected
thereto.

4. States Parties having expressly objected to the proposed amendment may,
subsequently, by means of the deposit of an instrument of acceptance or approval,

express their consent to be bound by the provisions of the amendment.

5. If five or more States Parties have objected to the proposed amendment, the Council
shall refer it to the Commission for further consideration.

6. If the proposed amendment has not been adopted in accordance with paragraph 3 of
this Article, the Council may also convene a conference of all States Parties.

Article VI

1. States Parties shall, if possible, transmit to the Council information that would assist the
Commission in the discharge of its functions under paragraph 1 of Article VI.
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2. States Parties shall keep the Council informed of measures they have taken to
implement the provisions of this Convention. The Council shall communicate such
information to all States Parties and international organizations concerned.

Article IX

The Council shall, in co-operation with States Parties and international organizations
concerned, take appropriate measures to facilitate the implementation of this Convention,
including the provision of technical assistance and measures for the exchange of
information relating to technical developments in the marking and detection of explosives.

Article X

The Technical Annex to this Convention shall form an integral part of this Convention.

Article XI

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of the
request for arbitration the Parties are unable to agree on the organization of the arbitration,
any one of those Parties may refer the dispute to the International Court of Justice by
request in conformity with the Statute of the Court.

2. Each State Party may, at the time of signature, ratification, acceptance or approval of
this Convention or accession thereto, declare that it does not consider itself bound by the
preceding paragraph. The other States Parties shall not be bound by the preceding
paragraph with respect to any State Party having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph
may at any time withdraw this reservation by notification to the Depositary.

Article XlI

Except as provided in Article XI no reservation may be made to this Convention.

Article Xl

1. This Convention shall be open for signature in Montreal on 1 March 1991 by States
participating in the International Conference on Air Law held at Montreal from 12 February
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to 1 March 1991. After 1 March 1991 the Convention shall be open to all States for
signature at the Headquarters of the International Civil Aviation Organization in Montreal
until it enters into force in accordance with paragraph 3 of this Article. Any State which
does not sign this Convention may accede to it at any time.

2. This Convention shall be subject to ratification, acceptance, approval or accession by
States. Instruments of ratification, acceptance, approval or accession shall be deposited
with the International Civil Aviation Organization, which is hereby designated the
Depositary. When depositing its instrument of ratification, acceptance, approval or
accession, each State shall declare whether or not it is a producer State.

3. This Convention shall enter into force on the sixtieth day following the date of deposit of
the thirty-fifth instrument of ratification, acceptance, approval or accession with the
Depositary, provided that no fewer than five such States have declared pursuant to
paragraph 2 of this Article that they are producer States. Should thirty-five such
instruments be deposited prior to the deposit of their instruments by five producer States,
this Convention shall enter into force on the sixtieth day following the date of deposit of the
instrument of ratification, acceptance, approval or accession of the fifth producer State.

4. For other States, this Convention shall enter into force sixty days following the date of
deposit of their instruments of ratification, acceptance, approval or accession.

5. As soon as this Convention comes into force, it shall be registered by the Depositary
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of
the Convention on International Civil Aviation (Chicago, 1944).
Article XIV
The Depositary shall promptly notify all signatories and States Parties of:
1. each signature of this Convention and date thereof;
2. each deposit of an instrument of ratification, acceptance, approval or accession and
date thereof, giving special reference to whether the State has identified itself as
a producer State;
3. the date of entry into force of this Convention;

4. the date of entry into force of any amendment to this Convention or its Technical Annex;

5. any denunciation made under Article XV; and
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6. any declaration made under paragraph 2 of Article XI.

Article XV
1. Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one hundred and eighty days following the date on which
notification is received by the Depositary.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this Convention.

DONE at Montreal, this first day of March, one thousand nine hundred and ninety-one, in
one original, drawn up in five authentic texts in the English, French, Russian, Spanish and
Arabic languages.

TECHNICAL ANNEX
PART 1: DESCRIPTION OF EXPLOSIVES
|. The explosives referred to in paragraph 1 of Article | of this Convention are those that:

a) are formulated with one or more high explosives which in their pure form have a vapour
pressure less than 104 Pa at a temperature of 25°C;

b) are formulated with a binder material; and
c) are, as a mixture, malleable or flexible at normal room temperature.

[I. The following explosives, even though meeting the description of explosives in
paragraph | of this Part, shall not be considered to be explosives as long as they continue
to be held or used for the purposes specified below or remain incorporated as there
specified, namely those explosives that:

a) are manufactured, or held, in limited quantities solely for use in duly authorized
research, development or testing of new or modified explosives;

b) are manufactured, or held, in limited quantities solely for use in duly authorized training
in explosives detection and/or development or testing of explosives detection
equipment;
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c) are manufactured, or held, in limited quantities solely for duly authorized forensic
science purposes; or

d) are destined to be and are incorporated as an integral part of duly authorized military
devices in the territory of the producer State within three years after the coming into
force of this Convention in respect of that State. Such devices produced in this period
of three years shall be deemed to be duly authorized military devices within paragraph
4 of Article IV of this Convention.

[1l. In this Part:

“duly authorized” in paragraph Il a), b) and c¢) means permitted according to the laws and
regulations of the State Party concerned; and

“high explosives” include but are not restricted to cyclotetramethylenetetranitramine
(HMX), pentaerythritol tetranitrate (PETN) and cyclotrimethylenetrinitramine (RDX).

PART 2: DETECTION AGENTS

A detection agent is any one of those substances set out in the following Table. Detection
agents described in this Table are intended to be used to enhance the detectability of
explosives by vapour detection means. In each case, the introduction of a detection agent
into an explosive shall be done in such a manner as to achieve homogeneous distribution
in the finished product. The minimum concentration of a detection agent in the finished
product at the time of manufacture shall be as shown in the said Table.

Table
) Molecular o ,
Name of detection agent Molecularformula sight Minimumconcentration
wei

Ethylene glycol dinitrate
(EGyDN) 9y C2H4(NO3)2 152 0.2 % by mass
2,3-Dimethyl-2,3-dinitrobutane
(DVNB) C6H12(NO?2)2 176 0.1 % by mass

ara-Mononitrotoluene (p-
IF\)/INT) (P C’H’NO? 137 0.5 % by mass
ortho-Mononitrotoluene (o-
MNT) C’H"NO?2 137 0.5 % by mass
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Any-explosive which, as a result of its normal formulation, contains any of the designated
detection agents at or above the required minimum concentration level shall be deemed to
be marked.
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