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Soutézni chovani
e prirozené

omezenost zdroju

agrese, atrakce, parazitismus

potreba chranit férovost

internet - soutéz o komunikacni potencial

internet - sitové efekty

EVROPSKA UNIE ”g I I M JUDr. Radim Polcak, Ph.D. - radim.polcak@law.muni.cz - ICQ: 217-486-919



I\/\ASARYKOVA L,JNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

Soutezni chovani - podminky

Jednani v soutézi - i soutéezitel ad hoc
Rozpor s dobrymi mravy soutéze - internetovy trh

Ujma / zpulsobilost privodit Gjmu - v&. informacni Gjmy
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Soutezni delikty

Neresi se motiv - ,,obrana“ - Zm Il 157/35
Objektivni delikty - perspektiva - ?
Subjektivni prvek - prumeérny spotrebitel

Subjektivni prvek - bezduvodné obohaceni

EVROPSKA UNIE "'g I I M JUDr. Radim Polcak, Ph.D. - radim.polcak@law.muni.cz - ICQ: 217-486-919



I\/\ASARYKOVA L,JNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

Soutézni delikty - agrese

Zneuziti sitovych
efektu (e-mail,
socialni site)

k sireni
nekalosoutéznich

informaci

atraktivita obsahu
aktivita uzivatelu

After years we finally discover Coke's secret ingredient.
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Soutezni delikty - atrakce

Zneuziti sitovych
efektu (e-mail,
socialni site)

k sireni
nekalosoutéznich

informaci

atraktivita obsahu =
aktivita uzivatelu
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Soutézni delikty - agrese

Zlehcovani - doménova jmeéna

wheys-suck.com
The Official Site of STS
Non-Cowhoy Fans

,,suck® cases

Tuesday, December 08 - 10:36 PM

[ | | | |

- AFC Sites -- |+ | - NFC Sites - [ [l - Related Sites -- [+

P iard vits Y
muhﬂﬂ % Gear

* Dating Service

Zizkat plugin

Ef Crr M
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Tell the world "vou Don't Follow the
Cowbaoys" with Official Cowboys-suck
gear. Elow-out pricing until training
carmp!

* E-mail
FREE Cowbays-suck,com e-mail
address! Sign up...

* Chat 8 Discuss

Tell othar fanz and noan-fans alike
what vou think of the Cowboys in MFL
Fap # Smack Chat Zone, Join in..

* Dating Service

Loaking for Lave in all the Wwrong
Enter Store Placez? Find a fellow football fanatic
hera... Free Profile

% Football for Wives

W Official Gear

% Sporting Goods
* Comments

% Links

#* E-mail

% Eap & Smack

W affiliate Prograrm

STS Sports Store N\
From Team Sports...
to Backyard Fun

2010 Tap Federal
Buziness Opportunities...

Sponsored Link  Tue
Crec 08 2009 20:18:00
GMTH0100 [(Central

Europe Standard Time)

MFLs Cowboys Plan
Texas-Size 20 Demo...

Broadcasting & Cable
Tue Dec 02 2009
2001800 GMTHO100
[Central Europe Standard
Time]

Cowbows' Flozell Adarms
looking at likely fine from
MFL (wahoo! Sportsl...
wahoo! Canada  Tue
Crec 02 2009 17:56:00
GMTH+0100 (Central
Europe Standard Tirme)

Cowboys cornrmitted
plenty of srrars an
Hizon's punt return for
TCn..
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Soutézni delikty - lakani - bannery a pop-up okna

Vyvolani pocitu
it rning Message!
strachu ==

Warning!

Spyware detected on your computer!

Install an antivirus or spyware remiover 10 clean your computer

Wyarning! Wyind2radware Virtumonde
Detected on your corm puter

Yarning! Win32/PrivacyRem over WMe4
Detected on your computer

L Please activate your antivires software to Clean your comiputer

x [~
* * .
* * [ ]
* . o ° N
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Soutézni delikty - parazitni soutez

Lakani ilegalnim obsahem

casto ve spojeni s porusenim prav
dusevniho vlastnictvi, ochranou
osobnosti apod.

Linking, aktivni linking
ve spojeni s cyber-
squattingem

napste -
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Soutézni delikty - agrese

Dialery, trojské koné, spyware,
malware (vyhledavace) apod. [swss

Scan for problems and remowe them.

= @1 . i !
F Check for problems Fix zelected problems (= Print @Help

Thiz iz the main zcan page of Spybot-540. Here pou scan your spstem [ 'Check for
problems"" button] and fix any problems found ["'Fix selected problems" button). Hint: if
you haven't done so yet, we recommend you read the tutonial [see Help menu) to leam
hows to deal with the scan results.

Hide this information

nemravny vydélek
trestni odpovednost

Problem Kind

.. “ AdRevolver 2 entries

. Advertising.com 1 entnies

.. Avenue A, Inc. 1 entries
o .. “ BlueStreak 1 entries
= B- DoubleClick 1 entries

. FastClick 1 entries

.. V HitBox 5 entries ‘

.. MediaPlex 2 entries

.. Microsoft. Windows_|IEFirewallBypass 2 entries

. “ SexList 1 entries ‘

.. SexTracker 2 entries

.. Statcounter 1 entries

.. “ TaghSaurus 1 entries

. WebTrends live 1 entries

Ef P !V ﬂ M “ Zedo 1 entries
* * (]
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Soutézni delikty - parazitni soutez

meta-tagging,
uziti klicovych slov ve vyhledavacich,

prodej klicovych slov ADWORDS

QUALIFIED
COMPANY
NUMIES Google
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Soutézni delikty - agrese

Zneuziti prav dusevniho vlastnictvi
k sitove technologii - blokovani

New.net, Inc. v. Lavasoft
356 F. Supp. 2d 1071 (C.D.Cal. 2003)

Web Spy Shield Warning

Hartford House, Ltd. v. Microsoft Corporation, A e
indows has been infected
et al.
CV 778550 (Sup. Ct. Ca., December 8, 1998) ame Type At e
&) SillyDl Spyware high SpYware High
&d Matcash BG Trojan high Trojan High
& QQPass I Password Capture PassCapture Critical
&) New.Net.Domain.Plugin Spyware Spyware High

w] warning found infected data: 4

4

Click the "Erase infected” button ko erase all spyware and viruses From Windows

[ © Erase infected ]
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Soutézni delikty - parazitni soutéz

Kopirovani obchodnich platforem
(webové stranky)

@ktualné.cz

Vite, eo so pravé dije  Utery 8.12.2009 Swvétek mé Kuétoslava o 2EC

Uvodni strianka | Zpriavy @Ot Zahranici | Ekonomika | Kultura |

Politika | Kauzy | Spolecnost | Zivot v Cesku | Soudy a pravo | Rozhovory | Pocasi
: "—-1 Metro chce miliardove & Protititok hypermarketil. Tlaci
F "rE# turnikety. Netusi, zda se wwplati se do malych mést

Domaci | Soudy a prave | Diskuse k élanku

Okopirovat web konkurenci se smi. A bez placeni

Butor: Tomas Franek | 12.10.2009 1508

Ustavni soud odmitl stiznost telirce webowych stranek

* %
* %t

[ ]
S
* X K ..
[ ]
* . o ™
EVROPSKA UNIE i’

JUDr. Radim Polcak, Ph.D. - radim.polcak@law.muni.cz - ICQ: 217-486-919



I\/\ASARYKOVA L,JNIVERZITA www. law.muni.cz
PRAVNICKA FAKULTA

Postih
Pluralita naroku

Objektivni delikty - subjektivni prvky

Predbézna opatreni - jistoty

Civilni odpovednost (trestni vyjimecne)

Nejsou torts - dispozicni princip u zalob (identita)

Nejsou class actions - motivace (?)
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