
Equity 

2. Frame 
If you opened an explanatory dictionary and tried to look up word “equity”, you would find a 

definition like “when everyone is treated fairly and equally”. Another way of finding meaning of 

“equity” is to look for some synonym. Then you can find word “fairness”.   

But why are we talking about fairness as a source of Common law?  Because there is one more way 

of understanding word “equity” - as a shortcut of Equity Law.  

3. – 7. Frame 
By the 14th century many people in England were dissatisfied with the inflexibility of common law.  

Lord Chancellor, king’s chief legal administrator, and his court wanted to modify existing system or 

just to create another system which would be able to solve disputes which can’t be solved by 

common law courts. So the Court of Chancery was established.  

This new equity system recognized rights that were not enforced as a common law, but which were 

considered equitable or just. E.g. To enforce someone to fulfill a contract rather than simply pay 

damages for breaking it. 

If an equitable principle would bring different result from a common law, then the general rule was 

that equity should prevail.  

8. Frame  
One problem resulting from the existence of two systems of justice was that person had to begin 

actions in different courts to get a satisfactory solution. E.g. in breach of contract claim, person had 

to seek specific performance (it means to force the other party to do something) in the court of 

equity and monetary compensation for his loss in the common law court. 

9. Frame 
By the early 16th century a fairly jurisdiction was exercised by the court of chancery in rivalry with 

the common law. 

In the 17th century it was definitely established that the court of chancery would decide any claim 

that the courts of common law disputed.  

The coexistence of two systems of justice had so procedural difficulties that a Judicature Act was 

adopted to connect and unify law and equity. The old courts of common law and the Court of 

Chancery were abolished and in their place was established a single Supreme Court of Judicature.  
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10. Frame 
How does it work now?  

The purpose of equity is to achieve justice and fairness. The courts have developed a set of rules 

called MAXIMS. Maxims are different from the rules of common law, so the distinction between 

common law and equity continues. 

 Equity will not suffer a wrong to be without remedy. – Equity acts only when there is no 

remedy in the common law. 

 Equity follows the law. – Equity recognizes legal rights and doesn’t take the place of the 

common law. 

 He who comes to equity must come with clean hands. –Who behaved unfairly in the dispute 

will be denied an equitable remedy. 
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