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Volny pohyb zbozi
Primérni pravo EU (SFEU) vytvatizdkladni pravi ramec
VNITRNIHO TRHU.
Cl. 26 (2) SFEU: Vnitini trh zahrnuje prostor bez

vnittnich hranic, v némz je zajistén volny pohyb zbozi,
osob, sluzeb a kapitalu v souladu s ustanovenimi Smluv.

Volny pohyb zbozi - Cl. 28 a nasl. SFEU

ZAKAZ MNpZSTEVNiCH OMEZENi MEZI
CLENSKYMI STATY

Cl. 34

Mnozstevni omezeni dovozu, jakoz 1 veSkera opatfeni s

rovnocennym ucinkem, jsou mezi Clenskymi staty zakazana.

Cl. 35

Mnozstevni omezeni vyvozu, jakoz 1 veSkera opatfeni s

rovnocennym ucinkem, jsou mezi Clenskymi staty zakazana.



Volny pohyb zbozi - Vyjimky

Clanek 36
(byvaly ¢lanek 30 Smlouvy o ES)

Clanky 34 a 35 nevyluduji zakazy nebo omezeni dovozu, vyvozu nebo tranzitu odiivodnéné vefejnou mravnosti,
vefejnym poradkem, verejnou bezpecnosti, ochranou zdravi a Zivota lidi a zvifat, ochranou rostlin, ochranou
narodniho kulturniho pokladu, jenz ma uméleckou, historickou nebo archeologickou hodnotu, nebo ochranou
prumyslového a obchodniho vlastnictvi. Tyto zdkazy nebo omezeni vSak nesméji slouzit jako prostfedky svévolné
diskriminace nebo zastfeného omezovani obchodu mezi ¢lenskymi staty.



ROZSUDEK SOUDNIHO DVORA (¢tvrtého senatu) ze dne 17. zaii 2020 ve véci C-648/18.

Hidroelectrica je spole¢nosti zalozenou podle rumunského prava, jejiz ¢innost zahrnuje vyrobu, pfenos a distribuci
elektfiny. Soucasné je drzitelkou licence na vyrobu a licence na dodavky elektiiny v Rumunsku, jakoz 1 obchodni
licence vydané MEKH - Regula¢ni orgdn v oblasti energetiky a vetejnych sluzeb v Mad’arsku.

HIDROELECTRICA



ROZSUDEK SOUDNIHO DVORA (¢tvrtého senatu) ze dne 17. zaii 2020 ve véci C-648/18.

Spor mezi ANRE (Regula¢ni orgédn v oblasti energetiky v Rumunsku) a Hidroelectrica, jehoz pfedmétem byla
sankce, kterou ANRE ulozil spolecnosti Hidroelectrica z divodu, ze spoleénost nenabidla na rumunském trhu
s elektfinou veSkerou dostupnou elektfinu a Cast této elektriny vyvezla na mad’arsky trh.

ANRE konstatoval, Ze za obdobi od prosince 2014 do unora 2015 Hidroelectrica
uzaviela smlouvy o prodeji elektfiny pfimo na mad’arském elektronickém obchodnim
portdlu provozovaném spolecnosti Tradition Financial Services Ltd, ackoliv byla
povinna nabizet veSkerou dostupnou elektfinu transparentnim, vefejnym,
centralizovanym a nediskrimina¢nim zptisobem na rumunském centralizovaném
trhu s elektfinou, tedy na platformach OPCOM SA, ktery je jedinym
organizatorem trhu s elektfinou v Rumunsku.



ROZSUDEK SOUDNIHO DVORA (¢tvrtého senatu) ze dne 17. zaii 2020 ve véci C-648/18.

Méstsky soud v Bukuresti:

,,Vyklad ANRE ohledn¢ ustanoveni zakona [...] o elektfiné
a zemnim plynu, pokud jde o mozZnost vyrobcll vyvazet
elektfinu®, zvefejnéné dne 13. Gnora 2015 na internetove
strance ANRE, uvadi, Ze ,,veSkera dostupna elektrina
musi byt nabizena transparentnim, vefejnym,
nediskriminaénim a centralizovanym zpiisobem na
platformach OPCOM¥*.

Smérnice Evropského parlamentu a Rady 2009/72/ES ze
dne 13. Cervence 2009 o spolecnych pravidlech pro
vnitini trh s elektfinou

(25) Bezpecnost dodavek energie je zasadnim
prvkem verejné bezpe¢nosti, a nutné tedy souvisi
s u¢innym fungovanim vnitiniho trhu s elektiinou
a s integraci izolovanych trhi ¢lenskych stata

s elektfinou. [...]



ROZSUDEK SOUDNIHO DVORA (¢tvrtého senatu) ze dne 17. zaii 2020 ve véci C-648/18.

Rumunské pravo ukldda subjektim na energetické trhu povinnost nabidnout veSkerou dostupnou elektiinu na platformach
spravovanych domdcim organizatorem ur¢enym pro sluzby obchodovani na vnitrostatnim trhu s elektiinou.

Miize byt uloZeni této povinnosti povazovano za opatieni s u¢inkem rovnocennym mnoZstevnimu omezeni vyvozu?
Mize byt odiivodnéno z hlediska ¢lanku 36 SFEU naléhavym poZadavkem obecného zajmu?

Rumunska vlada na jednani pred SDEU upfresnila, Ze cilem tohoto zakona je chranit bezpe¢nost
dodavek energie. Podle vlady ma primy vyvoz elektfiny negativni dopady na dostupnost
elektfiny na vnitrostatnim trhu a na vyvoj ceny elektriny.

SDEU:

Narodni uprava, ktera vyrobcim zakazuje primy vyvoz elektfiny z Rumunska a uprednostiiuje dodavky

elektfiny na vnitrostatnim trhu predstavuje opatreni s u¢inkem rovnocennym mnozstevnimu omezeni ve smyslu
¢lanku 35 SFEU.



ROZSUDEK SOUDNIHO DVORA (¢tvrtého senatu) ze dne 17. zaii 2020 ve véci C-648/18.

Rumunska tiprava se sama o sobé nejevi jako nezpisobila k zajisténi cile zabezpeceni dodavek elektiiny, jelikoZ jejim cilem je zajistit, aby
dostupna elektfina byla smérovana predevsim k vnitini spotiebé.

Generalni advokat uvedl, Ze povinnost nabidnout veskerou dostupnou elektiinu na platformach pro obchodovani fizenych jedinym organizatorem
uréenym pro sluzby obchodovani na vnitrostatnim trhu jakozto opatfeni, jehoz cilem je zabranit negativnimu dopadu pfimého vyvozu na vyvoj ceny
elektfiny na vnitrostatnim trhu, prekracuje meze toho, co je nezbytné k zajiSténi bezpe¢nosti dodavek elektriny.

Zaruka dodavek elektfiny neznamena zaruku dodavek elektfiny za nejlepsi cenu.

Uvahy ryze hospodaiské a obchodni povahy, z nichZ vychazi vnitrostatni pravni iprava dotéena v pavodnim fizend,
nespadaji pod diivody verejné bezpecnosti ve smyslu ¢lanku 36 SFEU ani pod pozadavky obecného zajmu,
které umoznuji odiivodnit mnozstevni omezeni vyvozu nebo opatieni s rovnocennym ucinkem. Pokud by takové
uvahy mohly odiuvodnit zakaz primého vyvozu elektfiny, byla by zpochybnéna samotna zasada vnitiniho
trhu.



Case 72/83. Judgment
of the Court of 10 July
1984. Campus

Oil Limited and others v
Minister for Industry
and Energy and others

* Ireland has no domestic supply of crude oil.

*  Whitegate refinery was owned by 4 oil companies - Irish Shell, Esso Petroleum, Texaco International Trader and BP.

* In 1981 - the owners of the Whitegate refinery informed the Ministry that it was their intention that refining should cease
permanently at the refinery.

* Irish Gov could acquire the refinery or close it. It was determined to be in the interests of SoS, Gov acquired through the
INPC the entire issued share capital of the Irish Refining Company Limited.

e The 1982 Order imposed an obligation on all importers of oil products to purchase from a state-owned oil refinery up to
35% of their requirements of petroleum products.

LAW
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Case 72/83. Judgment of the Court of 10 July 1984. Campus QOil Limited and others v Minister for
Industry and Energy and others

Must Article 30 of the EEC Treaty be interpreted as meaning that national rules which require all importers to purchase a certain proportion of their
requirements of petroleum products from a refinery situated in the national territory constitute a measure having equivalent effect to a
quantitative restriction on imports?

Yes.

Existing Community rules give a Member State whose supplies of petroleum products depend totally or almost totally on deliveries from other
countries certain guarantees that deliveries from other Member States will be maintained in the event of a serious shortfall in proportions which
match those of supplies to the market of the supplying State.

However, this does not mean that the Member State concerned has an unconditional assurance that supplies will in any event be maintained at
least at a level sufficient to meet its minimum needs. In those circumstances, the possibility for a Member State to rely on Article 36 to justify
appropriate complementary measures at national level cannot be excluded, even where there exist Community rules on the matter.

Petroleum products, because of their exceptional importance as an energy source in the modern economy, are of fundamental importance for a
country's existence since not only its economy but above all its institutions, its essential public services and even the survival of its inhabitants
depend upon them. An interruption of supplies of petroleum products, with the resultant dangers for the country's existence, could therefore
seriously affect the public security that Article 36 allows States to protect.

Measures adopted on the basis of Article 36 can therefore be justified only if they are such as to serve the interest which that article protects and if
they do not restrict intra-Community trade more than is absolutely necessary.
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Case 72/83. Judgment of the Court of 10 July 1984. Campus QOil Limited and others v Minister for
Industry and Energy and others

It may, therefore, be concluded that the presence of a refinery on the national territory, by reducing both of those types of risks, can effectively
contribute to improving the security of supply of petroleum products to a State which does not have crude oil resources of its own.

In the present case, therefore, it is necessary to consider whether the obligation placed on importers of petroleum products to purchase at prices
determined on the basis of the costs incurred by the refinery in question is necessary, albeit only temporarily, for the purpose of ensuring that enough
of the refinery's production can be marketed so as to guarantee, in the interest of public security, a minimum supply of petroleum products to the State
concerned in the event of a supply crisis.

The answer to the second question should therefore be that a Member State which is totally or almost totally dependent on imports for its supplies of
petroleum products may rely on grounds of public security within the meaning of Article 36 of the Treaty for the purpose of requiring importers
to cover a certain proportion of their needs by purchases from a refinery situated in its territory at prices fixed by the competent minister on the
basis of the costs incurred in the operation of that refinery, if the production of the refinery cannot be freely disposed of at competitive prices on
the market concerned.

The quantities of petroleum products covered by such a system must not exceed the minimum supply requirement without which the public security
of the State concerned would be affected or the level of production necessary to keep the refinery's production capacity available in the event of a
crisis and to enable it to continue to refine at all times the crude oil for the supply of which the State concerned has entered into long-term
contracts.
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