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B Abstract Property determines exclusive rights to things. It is a key theoretical
concept in the social sciences and a material reality in human societies. Since the
defining work of Lewis Henry Morgan, property has been studied by anthropologists
interested in human economies, societies, and social evolution. Cross-cultural studies
suggest systematic associations of contrasting property rights with particular charac-
teristics of social institutions and resource developments. From the works of Childe,
Adams, and Renfrew, archaeologists have considered property as related to ecological
concepts of territoriality and to Marxist concepts of control and alienation. Techniques
to study property archaeologically included patterns of labor investment, warfare, set-
tlement distributions, and physical marking. Although each technique is open to al-
ternative interpretations, combining the techniques provides a robust description of
property regimes in prehistory.

INTRODUCTION

Property is a key concept and behavioral mechanism to limit and direct the use
of things. To understand the different systems of economy, social relations, and
value in human societies, one should describe how property rights vary cross-
culturally. People think and act through objects, architecture, and landscapes, and
these things are attached in differing ways to individuals and groups. Natural
resources, tools, products, and at times people are subject to property rules (Hunt
1997), property materializes interpersonal relationships (DeMarrais et al 1996),
and built landscapes particularize social identities (Solomon 1991).

The comparative study by Morgan (1877), which helped define American an-
thropology, placed heavy emphasis on property, and prior to World War II, most
ethnographies included chapters on material culture, land tenure, and inheritance,
for which property issues were central (Barton 1919, Firth 1939, Malinowski
1935). Cultural anthropologists, such as Herskovits (1940) or Hoebel (1954), de-
voted major chapters to economic and legal concepts of property and land tenure.
Property, now less studied by anthropologists, is considered primarily by economic
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anthropologists and more rarely by archaeologists (Hann 1998, Hunt & Gilman
1998).

Ireview different research directions that deal, often indirectly, with property in
prehistory. I (a) highlight the theoretical significance of property in both material-
istic and institutional approaches to human societies and their long-term histories,
(b) provide case examples of the primary importance of property in several proto-
historic societies, and (c) explore how archeologists describe property relationships
without a written record.

WHAT IS PROPERTY?

Property determines exclusive rights to things. The core of property is the right to
exclude (North 1981). As considered by cultural anthropologists, property exists in
all human societies, restricting rights of use, allocation, and/or transfer (Herskovits
1940; Hoebel 1954; Hunt 1997, 1998), but because economies are instituted dif-
ferently in each historical case, the only pan-cultural concept of property might be
equivalent to “Keep your cotton pickin’ hands off my [whatever]” (Neale 1998).

A common definition of property is twofold: something possessed, and the
exclusive right to hold, use, and/or dispose of that something. Economists and legal
scholars have an extensive literature on property that argues for its fundamental
importance in human societies (Demsetz 1967, Hallowell 1943, Munzer 1990,
North 1981, Waldron 1988), whereas a substantivist minority argue that private
property, of usual concern to economists, is a western concept, uniquely modern,
and tied to emergent capitalism (Bell 1998, Neale 1998).

Within anthropology, one debate concerns whether property should only in-
volve legally established rights. Ethnographers seem to agree that property in-
volves “some jural entity that has rights and duties over some objects (of property)
against other jural entities” (Hunt 1997). Archaeologists, however, argue that prop-
erty encompasses material use, allocation, and transfer that do not require a jural
definition; pragmatically, archaeologists must understand the materiality of hu-
man social life (DeMarrais et al 1996, Earle 1998, Fletcher 1995). Codified laws
of property can be considered as but one mechanism through which objects and
land relate behaviorally to people’s use, allocation, and transfer. Property is inte-
gral to all concepts of social institutions—how people are related to resources and
to each other. All rights are defined, legitimized, and enforced within institutional
frameworks that determine power relationships in and between social groups and
individuals. How people articulate to (“own”) objects and land is assumed to be
highly variable, and archaeologists seek to explain this variation across time and
space with our comparative prehistory and historic evidence.

A distinction is drawn between landed property and moveable property (Edzard
1996, George 1879, Hudson 1996). Land is inherently set in space, which means
people must move to it; however, land is improved by social labor. Property in land
can be discussed with the broader concept of territoriality (Bintliff 1999, Dyson-
Hudson & Smith 1978), and the emergence of social groups can in part be explained
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by a need to defend and allocate land (Johnson & Earle 1987). Property rights in
land are secured primarily through original possession, improvement, inheritance,
and conquest. Ownership is often based on claims of first possession (McAnany
1995) and of improvements, such as clearing and fencing a field, that change future
returns (Earle 1980a, North & Thomas 1977). The “mixing of a person’s labor”
with natural resources creates cultural things with property rights attached (Gilman
1998, Hunt 1997). Inheritance involves transfer of land at death between socially
related individuals that results in social continuity (Goody 1976, Netting 1993).
Social groups must maintain control of land, and this control is usually manifest
in inheritance rules. Land can also be seized in wars, and the defense of landed
property is probably one of the underlying causes for the development of social
institutions (Johnson & Earle 1987). Exchange of land may involve transfer by
gambling and through market sale (Hunt 1998). Sale of land, typically involving
payments in currency or other wealth, is rare in traditional societies and may relate
to market and debt systems (George 1879; Hudson 1996, 1998).

Moveable property is created in ways similar to landed property, but its history
is different. Objects are made, and we can assume that the dedication of a person’s
effort to creating an object is based on assumed rights in the finished product.
From early in human history, because moveable goods are just that, moveable
(Edzard 1996), the development of exchange requires the alienation of property
(Hunt 1998). Goods, like land, are inherited, and the loss of rights at marriage
may be compensated for by bride wealth or dowry transfers (Goody 1976). Thefts
frequently transfer ownership forcefully (Hunt 1998), such that raiding (vs trading)
characterizes pastoral (Sweet 1965), warrior-based (Durrenberger 1998, Hedeager
1994), and trading societies (Junker 1999).

Typologies of property have been suggested by anthropologists that include
open access, commons, institutional property, and private property (Earle 1998,
Gilman 1998, Hunt 1997). A distinction is often made between public property,
lands owned by institutions such as royal lands and temple estates, and private
lands associated with individuals and corporations (Hudson 1996, Levine 1996).
Property can be considered as alienable (transferable from person to person) or
inalienable (Weiner 1992). Systems of property rights are embedded within the
formal and traditional rules of institutions that protected, defended, and controlled
use and transfer of resources and material symbols (Johnson & Earle 1987). Dy-
namic relationships exist between social institutions and property rights in land
and in moveable things. Because any society is composed of various institutional
forms with conflicting and coordinating interests, associated property rights are
often contested and ambiguous.

THEORIES OF PROPERTY WITH APPLICATIONS
TO ARCHAEOLOGY

Evolutionary studies of property can explain variations in how rights to things are
patterned. Classical and neoclassical economic theories, ecological theories, and
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political economy theories have been proposed by social scientists who predict
specific reasons why property rules developed and influenced social evolution.
These can be tested and refined by archaeology.

Classical and neoclassical economic theory predicts specific evolutionary
changes in property rights through history (Hunt 1997). From Adam Smith’s orig-
inal formulation, the gains in the wealth of nations that characterized the emerging
economic power of northern Europe are thought to derive from increasing effi-
ciencies of specialization and exchange. In the liberal paradigm, the creation and
maintenance of private property (as opposed to public property) rights was promul-
gated as necessary. For individuals to invest in land or other enterprises, rights to
future returns had to be guaranteed. Nineteenth- and twentieth-century economists
argue that a lack of private property in traditional societies caused economic un-
derdevelopment; individuals simply would not work hard unless their added work
produced personal benefits. The certainty of property rights should determine rates
of saving and capital formation (North 1981), such that the Neolithic revolution
may reflect an increased labor productivity in agriculture linked to new rights in
property (North & Thomas 1977:232). As population grew and local production
levels necessarily expanded, communal property would have made local invest-
ment in agriculture, with delayed returns, attractive in comparison to exploiting
the diminishing returns of wild foods (Earle 1980a).

New economic historians (Demsetz 1967; North 1981, 1990; Williamson 1985;
but see also Neale 1998) argue that the historical development of institutions can
be explained in part by extending a neoclassical analysis to the value gain by in-
stitutional arrangements within firms and the state itself. Expanding efficiencies,
resulting from increased specialization and exchange, also create substantial trans-
action costs from unpredictable supplies, political distortions, imperfections (and
distortions) of information, and dishonesty. Business firms were created to offset
these transaction costs by regularizing the flows of material and information within
internally specialized institutions. The development of the state and other politi-
cal institutions with a preponderance of force may then be organized by humans
to guarantee systems of property by militarily establishing peace and resolving
disputes with a legal system (North 1981). A contract theory of institutions may
explain the evolution of an overarching political system as a means of lowering
transaction costs.

Although ethnographers have used concepts from institutional economics
(Acheson 1994) and behavioral ecologists have shown interest in its applica-
tion to human organization (Byme & Brown 1998), serious use in archaeology
has been modest. One thorough analysis explains the development of special-
ized flint sickle production during the Danish Early Bronze Age as an outcome
of (and perhaps incentive for) the development of an overarching chiefly polit-
ical organization (Steinberg 1997). Regional chiefdoms would have established
a regional peace and regularized rules of property and, thus, allowed for the de-
velopment of larger-scale specialized production with corresponding increased
efficiencies.
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Ecological anthropology theories develop a similar argument that competition
and warfare require group leaders, tribal sodalities, or chiefdoms to guarantee
rights of resource use (Johnson & Earle 1987, Sahlins 1968). Population growth
and increased competition create a need to regularize access to resources (Feil
1987, Johnson & Earle 1987). Carneiro’s (1970) circumscription theory sees pop-
ulation growth as causing warfare and circumscribing individual options. Groups
were tethered to specific localities, and an expanding state could thus control them.
Private property may develop with intensification of farming and the stable asso-
ciation of particular plots with individual families (Collier 1975, Netting 1993).
Using Human Relations Area Files, Adler (1996) shows that cross-culturally, mul-
tihousehold ownership associates with moderate levels of agricultural intensifica-
tion. Unstable ecologies, unable to be intensified, may require territorial “collec-
tive” control by groups formed along ethnic divisions (Stone & Downum 1999).
Property can be seen as a cultural manifestation of territoriality that develops
to defend and regularize rights to scarce and valued resources. Resource distri-
bution (predictable/unpredictable, dense/scarce) and its economic defensibility
(high/low) may explain variation in territorial defense, possible control, and the
land-tenure regimes (Dyson-Hudson & Smith 1978).

Using ecological theories, processual archaeologists applied competition/de-
fense models to understanding cultural and social changes in prehistory. From the
1970s, examples of territorial explanations of changing property rights represent a
major line of argument in archaeology. Initiating a much-used approach to burial
practice, Saxe (1970) and Binford (1971) argued that the development of cemeter-
ies in the Neolithic was associated with local, corporate groups. Cemeteries mate-
rialized the groups and established territorial claims. The seminal studies of burial
monuments in southern England argued that the burials were social and territorial
markers in an increasingly competitive political world (Fleming 1973, Renfrew
1973). Burial monuments provided a visible and permanent territorial statement by
groups and individuals whose ancestors were interred in that landscape (Chapman
1981; Earle 1991; O’Shea 1981, 1996; Renfrew & Shennan 1982). The construc-
tion of other landscape markers included field borders, such as the famous reaves
of Dartmoor (Fleming 1989), cairns, and other perimetric or boundary features
(Gleason 1994, Stone 1994) that defined territory in an increasingly competitive
world. Population growth and the intensification of agriculture was seen as caus-
ing competition, warfare, and corporate group formation to exclude outsiders. In
Europe, for example, Bintliff (1999) envisions a sequence of resource use driven
by intensification that resulted in the progressive development of territoriality and
property in land. Although property as a jural concept is by definition limited to
humans (Hunt 1997), property as the broader concept of defended rights to things
has important evolutionary implications for cultural ecology.

Political economy theories focus on the significance of property in the evolu-
tion of social stratification and complex political institutions such as chiefdoms
and states. In the political economy literature, property has central and pivotal
roles. The seminal work of Morgan (1877) and Engels (1972 [1884]) argues that
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ownership of capital allows the alienation of products from those who invested
labor in their making; conversely, dealienation requires the establishment of a
communist order to establish public ownership by all. Based on historical and
archaeological evidence, complex societies rested on the development of pro-
perty rights well before capitalism. Tributary economies of both chiefdoms and
precapitalist states require alienation of value to finance stratification and insti-
tutional elaboration (Wolf 1982). The emergence of the state was an outcome of
social stratification in which the ruling institutions defended differential access to
or ownership of strategic resources by military means (Fried 1967). A long-term,
worldwide trend toward intensification can be seen as creating a productive base
that is more easily controlled by ownership of the most productive land. This land
has been developed with technological facilities that become owned by ruling
institutions (Johnson & Earle 1987).

From the late 1970s, an increasingly fused processual-Marxist archaeology
(Earle & Preucel 1987, Spriggs 1984), committed to a comparative approach
(Gilman 1998), has emphasized the importance of property in developing po-
litical economies; central power, whether comparatively strong or weak, arises
from property rights in land, productive technology, and moveable wealth (Brown
1981). Many trace their intellectual roots to Childe (1942) and Adams (1966),
both of whom foreground ownership of irrigated land, wealth, money, and slaves
as critical for developing social stratification in the ancient Middle East (Gilman
1998). In a series of articles and books, a group of processual archaeologists em-
phasized that elite ownership (and the corresponding ability to extract tribute from
commoners) was basic to the emergence of social complexity. Earle (1991) argues
that the evolution of social stratification in chiefdoms rests on the articulation of
property rights by which chiefs control staple production and the distribution of
wealth. Elite control through ownership involved irrigation and dryland systems
in Hawaii (Earle 1978, 1980b; Kirch 1994) and Spain (Chapman 1990, Gilman
1976, Gilman & Thornes 1985), textiles and land in Mesoamerica (Brumfield
1980, 1987; Carrasco 1978), metal wealth in Bronze Age Britain (Bradley 1984)
and Scandinavia (Kristiansen 1987), and agrarian estates in Iron Age Scandinavia
(Hedeager 1992, Thurston 2000). The military, and its ability to seize and defend
resources controlled by ruling institutions and individuals, was critical for state
formation in the Andes (Haas 1982) and for the complex chiefdoms of Hawaii
(Earle 1978, 1997). Research has focused on “the general trend towards increas-
ingly restrictive property rights as it relates to the emergence of institutionalized
inequality” (McAnany 1998).

Concerning moveable property, processual and postprocessual archaeologists
have considered the alienability of objects, a concept inherently linked to owner-
ship. Marx considered alienation as an outcome of capitalist wage labor through
which workers’ rights to their produce are expropriated by the owners of capital.
But were objects inalienable in noncapitalist economies? “Inalienable” objects
are so closely associated with an individual or social status that they could not
be transferred without significant loss/gain of status (Weiner 1992); presumably,
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conditions limiting exchangeability of special objects reflect institutional controls
over access to them (Brumfiel & Earle 1987). Other studies, however, indicate
that special objects can be alienated through exchange, which suggests individ-
ual ownership with rights of transfer (Gell 1992). Such objects were obtained by
chiefs in exchanges across considerable distances, and objects were associated
with powerful esoteric knowledge for which chiefs competed (Helms 1979).

A broad literature documents how social status can be accumulated through
prestige goods exchange (Friedman & Rowlands 1977). The display of wealth, as
in burials or ceremonies, is based on an implicit belief that individual aggrandizers,
households, and social groups accumulate and own wealth differentially (Hayden
1995). Ownership of wealth provides a symbolic/social capital for political control
(Smith 1987). In historical archaeology, wealth has been documented in both
wills and artifact inventories, and models of consumer behavior in colonial and
postcolonial America have been used to explain how access to specific objects
through markets and other networks created opportunities to accumulate wealth
and to use its restricted access to express social stratification or, alternatively,
resistance (Gibb 1996, Spencer-Wood 1987).

CASES OF PROPERTY REGIMES WITH
AN EVOLUTIONARY PERSPECTIVE

A challenge exists for archaeology: to be able to investigate how property rights af-
fect and are affected by the evolution of social institutions (Gilman 1998). Based on
the ethnographic literature, social evolution can be categorized heuristically as hav-
ing overlapping institutional scales of organization: the family level (bands), local
groups (tribes), chiefdoms, and states (Johnson & Earle 1987, Service 1962). Spe-
cific forms of property can be associated with increasingly broad levels of integra-
tion (Earle 1998, Gilman 1998). Archaeologists and ethnoarchaeologists have been
studying property, and their results suggest systematic variation. Some of this varia-
tion in property rights appears to link to subsistence intensification and institutional
defense of resources. Other variation cross-cuts differences in social complexity
with contrasting property rights supporting alternative ways to mobilize goods.
Societies organized at the family level (bands) maintain a subsistence economy
based on foraging and/or low-intensity shifting cultivation in marginal environ-
ments (Johnson & Earle 1987). Territories are typically not carefully marked or
defended by organized warfare, but a strong association exists between a local
camp and its home range. Territory can be considered a social space (Cashdan
1983), and ethnoarchaeological work among the !Kung San, for example, shows
that social distinctions reinforce reciprocal access to foraging ranges (Wiessner
1982). Rock art, commonly executed by foragers, transforms locations into cultural
places associated with the ritual power and knowledge held exclusively by bands
or individual shamans (Bradley 1998a). Stylistic elaboration of special artifacts,
presumably owned by individuals, may well signal membership in groups that
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exclude nonmembers from productive resources (Gilman 1984). As in pre-
California (Ericson 1981), the breadth of exchange in forager economies required
the socially accepted alienability of moveable goods.

Local groups (tribes) depend on agriculture or intensively foraged wild re-
sources. Settlements typically consist of villages or hamlet clusters, occupied per-
manently or seasonally close to fields or other prime subsistence resources. In
terms of property, a dynamic relationship emerges between group and individual
rights. Local groups are organized as corporate kin groups (clans or lineages).
Based on ethnographic analogy, these kin groups are corporate, meaning they own
or at least defend land as a group (but see Appell 1983). Use rights in a plot were
held for as long as it was farmed by the individuals who improved it. House-
hold tenure is private for all intents and purposes (Adler 1996, Fernandez-Posse
& Sénchez-Palencia 1998, Netting 1993), except of course that the land cannot
be alienated outside of the group. Lands are often marked by special boundary
ceremonies, fencing, placement of villages, and/or cemeteries associated with the
communities (Johnson & Earle 1987). The prevalence of warfare posits a need
to defend territory (Keeley 1996). The exchange and accumulation of wealth in
objects, as in Neolithic and Bronze Age Europe, suggest personal ownership that
measures individual status and social relationships (Kristiansen 1984). “Gifts”
of these objects are critical in social processes involving marriage, death, injury
compensation, and aggrandizer displays (Hayden 1995).

Chiefdoms are regionally organized polities characterized by emergent strat-
ification, which by definition is based on differential access to (ownership of)
productive resources and moveable wealth (Earle 1991). Subsistence can be quite
variable; examples emphasize intensified agriculture but also pastoralism and some
complex foraging (Earle 1987). Variation among chiefdoms is a focus of processual
research, and variation in economy and politics has been related to differences in
property rights. The financial base of chiefdoms may include corporate strategies
by which institutional ownership of land underlies staple finance versus networked
strategies by which elite ownership of symbolic objects underlies wealth finance
(Blanton et al 1996, Earle 1997, D’ Altroy & Earle 1985, Friedman & Rowlands
1977).

For corporate strategies of finance and control, principles of landed property
are essential. The most commonly described pattern is based on overlapping stew-
ardship. A community’s land is similar to the commons held by a local group
and used by individual families; however, the lands are owned and managed by
the chief, who mobilizes a rent in labor and staples used for institutional support
(Earle 1997). A constructed landscape with agricultural facilities, monuments,
hedgerows, and walls defines corporate hierarchies with overlapping relationships
of people to resources. Land is held institutionally but allocated to individuals for
their use.

Protohistoric Hawaiian chiefdoms (Earle 1997) were divided into classes where-
by commoners received productive use rights in return for labor obligations to
chiefs. The paramount chief of an island was its sovereign, and when he took office
by inheritance or war, he allotted communities as fiefs to his closest supporting
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chiefs, whose land managers (lower-ranking chiefs) organized the production of
the surplus that supported the chief and the paramount overlord. Land tenure was
corporate and institutional, owned and allocated within the chiefly structure and
marked by a built landscape (Kolb 1997). The intensified agriculture included
irrigation facilities (Earle 1980b) and dry land facilities (Kirch 1994) that defined
by walls and terraces the stable farming units of commoners and chiefs (Earle
1998). Stone platforms and enclosed shrines corresponded with the institutional
and hierarchical forms of institutional ownership (Kolb 1994).

The chieftains of Iceland illustrate a contrasting pattern of landed property
(Durrenberger 1998). All land was owned individually by chieftains and free farm-
ers and buttressed by legal codes and procedures for dispute resolution (Byock
1988). A person’s ability to hold onto his farm depended on the political bond to
a chieftain who could guarantee, by force, ownership rights (Durrenberger 1998).
The need to defend landed property rights was a basis for a chieftain’s power, built
by carefully managing images of warrior might (Earle 1997). In Scandinavia more
generally, increasing social stratification during the Iron Age corresponded with
increasingly clear private property rights in land, cattle, and wealth (Randsborg
1980, 1982). The earliest written law of Anglo-Saxon England concerned rights
of ownership (Armold 1982).

Ownership of moveable objects of symbolic significance typified many chief-
doms. Among the Hawaiian chiefdoms, objects, such as the feather cloaks and
helmets, marked status within the institutional hierarchy; they were manufactured
by attached specialists and transferred in ways similar to land (Earle 1997). Objects,
however, were not fundamentally important for defining rank in these corporate
chiefdoms; burials, for example, were not monumental or distinguished by rich
goods. In Iron Age Scandinavia, social status rested on a display of wealth gained
in raiding that measured a warrior’s success (Hedeager 1994), and Viking burials
clearly marked individual status differences by the size of the burial monument and
by the personal wealth of weapons, fine jewelry, and elaborately carved wooden
objects (Earle 1997).

In states, a complex and overlapping dynamic was created between govern-
mental, community, and household ownership (Hudson 1998, Orejas & Sastre
Prats 1999, Restall 1997; TN D’ Altroy, unpublished data). The Inca empire of the
prehispanic Andes was based largely on a corporate strategy with staple finance
(D’ Altroy & Earle 1985). The empire claimed ownership of all lands, but subsis-
tence lands returned to the local community in return for corvée labor obligations.
Open community lands were held as commons and allocated annually; improved
lands were held and inherited by individual families. Special lands were held as
part of offices of community leaders. Other institutional lands were held by the
state, the Sun temple, and probably others. Such lands, newly improved by irriga-
tion, drainage, and terracing, were physically distinctive from local lands (Costin
1998, Niles 1987, Wachtel 1977). Additionally, some personal estates were owned
by the ruler and the aristocrats. These lands were claimed by rulers as part of the
spoils of conquest and received as “gifts,” confiscation, and winnings in games
of chance (TN D’ Altroy, unpublished data). A ruler’s estate was maintained after
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his death to support the personnel who cared for his corpse (Conrad & Demarest
1984). It is interesting that no market system or currency existed within the empire,
and wealth was closely associated with (owned by) institutions and not extensively
exchanged. Personal wealth was not distinguished; burials were not monumental
and did not include unusual concentrations of wealth.

An interplay between public and private property underlay the complex social
world of the Maya. The kin group, cah, lived close together and owned land to-
gether. Its leader helped manage the land and provided support in legal disputes over
ownership (Restall 1997). Plots close to households were controlled by individual
households for their own support (Robin 1999). Land ownership, by both lineages
and individuals, was described relationally by the Mayan cardinal directions and
by boundary marks that included trees, wells, stone mounds (often numbered and
arranged linearly along a bound), and other features (Farriss 1984, Hanks 1990,
Restall 1997). The land-tenure system is materialized by the clustering of houses
around ancestral burials; the Maya lived with their ancestors, defining the lineage
with ancestors and their land (McAnany 1995, 1998). Using Aztec pictorials in a
traditional format, cadastral maps of the early Spanish period record ownership by
groups and individuals, carefully measured and described to within 1 m (Harvey
1984, 1991; Williams 1984; Williams & Harvey 1988). Large estates owned by
local nobles contrasted to small commoners’ holdings. Although wealth served for
tributary payments (Brumfiel 1980), it apparently could not be used to purchase
land, which was distributed politically (Carrasco 1978).

The best evidence for the emergence of private property with the development of
states is available for the Middle East, where complex categories of land ownership
become discernible though an early written record (Diakonoff 1982; Gelb et al
1991; Hudson 1998; Hudson & Levine 1996, 1999; Postgate 1992). Lands were
held “publicly” by institutions of government and temples and “privately” by
extended families. Some of the earliest texts included boundary markers that record
land transfers (Gelb et al 1991). Rights in both moveable and landed property
were documented by a record-keeping technology that included seals and clay
tablets held in public and private archives. City houses were bought and sold by a
range of officials, land owners, and merchants (Van De Mieroop 1999). Monetary
loans created debts that allowed foreclosure on lands, which created large private
holdings by an upper class (Hudson 1998). This may show a general process of
how monetarization of an economy results in the extending of markets in objects to
land (Hudson & Levine 1996). As land became increasingly owned by a wealthy
class, taxes in currency replaced corvée as the means for finance.

TO DESCRIBE PROPERTY RIGHTS ARCHAEOLOGICALLY

Significant advances by the processual (“new”) archaeology of the 1960s and
beyond have rested on a “methodological optimism” (Gilman 1998). Unwilling
to accept the silence of ancient stones and sherds, processualists attempted to
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generate middle-range theories that allow anthropological interpretations of ob-
served archaeological patterning (Adler 1996). The previous section shows how
archaeology, in conjunction with historical and ethnographic evidence, can develop
rich descriptions of property rights and suggests likely connections between social
evolution and land tenure. But the rich variation represented by prehistory cannot
be described with these cases alone. Relying on the material record, archaeologists
should develop ways to study variation in property regimes from region to region
and across time. Ordered from general to more specific, four largely independent
sources of archaeological evidence can be used to study property.

First, the improvement and movement of cultural objects provide general evi-
dence of property rights. The investment of labor in the manufacture of objects
and facilities assumes a future planning that presumably requires the restriction
of rights of use and transfer (North 1981). A simple, although indirect, measure
of property could thus be the labor estimated to make specific objects (Feinman
etal 1981) and the intensification represented by various landscape facilities (Alder
1996). As studied by ethnoarchaeologists, the use-life of objects and facilities
should also affect the importance of property rights. Exchange of objects and
corresponding transfer of property rights have existed in all societies (Hunt 1998);
however, archaeologists recognize that the amount and kind of exchange were
highly variable, and this variation should correspond with evolving property rights
in moveable objects (Earle 1999). Comparative advantage deriving from ecological
and technological differences encouraged specialization and exchange (Shennan
1999) with probable elaboration of property rights in moveable property. Although
the exchange literature has not been applied to property, potential exists for cross-
case analyses.

Second, the patterning of warfare should correlate with emerging property
rights. The development of warfare between villages was in part an outcome of
agricultural intensification and the increased value of land. In the Neolithic, in-
tensification would have required land tenure exclusions to protect investments
(Johnson & Earle 1987, North 1981). The development of raiding presumes force-
ful intervention to deprive another of asserted rights in everything from women
to valued objects and staples. The development of prestige goods economies is
frequently linked to a warrior elite, which suggests that wealth was routinely
“alienated” by raids (Junker 1999). Warfare is patterned and should correlate with
conflicts over property rights between groups for which an overarching legal sys-
tem does not exist. Conquest warfare has been seen as an outcome of the evolution
of the state that seizes and defends rights in property held by the ruling elite (Haas
1982, Haas et al 1987). Similar arguments can be extended back to evidence for
warfare among chiefdoms (Carneiro 1981, Earle 1997). Among chiefdoms, the
evidence for warfare takes two contrasting forms: the development of a warrior
elite with an elaborate set of fighting equipment, and the development of heavily
fortified settlements (Collis 1982; Earle 1991, 1997; Ferndndez-Posse & Sanchez-
Palencia 1998; Gilman 1998). Contrast in types of chiefly warfare may reflect
different power strategies, each linked to different types of property—a network
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strategy, as warrior elite raid moveable wealth in prestige goods, vs a corporate
strategy, as groups and their leaders assert control over agricultural facilities like
terraces and irrigation systems.

Third, restricted association and use involve the patterned distribution of people
across the landscape and of objects with respect to people. Settlement pattern stud-
ies determine how human groups associate with specific resources, and in terms of
territoriality (Bintliff 1999), settlement studies imply concepts of property in land.
An approximation of property rights has been made using site catchment analysis
(Vita-Finzi & Higgs 1970, Flannery 1976) and Thiessen-polygon analysis (Hodder
& Orton 1976). Each technique associates land and its resources with settlements
based on their spatial proximity. The development of a regular spacing of villages
with associated agricultural land has been used to define village territories, or the
land most likely to have been controlled by a village and its members (Bintliff
1999, Ellison & Harriss 1972). Calculating visible space from a site (view shed)
and the intervisibility between sites helps define a prehistoric community (Waldron
& Abrams 1999), with implications for land tenure. These analytical techniques,
borrowed from geography, do not in themselves define property rights, but they
do associate resources with groups (Adler 1996, Bintliff 1999).

The distribution of settlements in the landscape may reflect land-tenure rules.
Changing land use in prehistoric and early historic Greece mirror known and
inferred patterns of land tenure (Bintliff 1982). In both Mycenaean and late Ar-
chaic times, Greek elites owned private estates, the surplus from which financed
their domination. Archaeologically, the settlement shift from villages to dispersed
farms took place as agricultural production in the outfields was intensified to sup-
port the emerging elites (Bintliff 1982). At the end of the European Medieval
period, the enclosure movement was associated with a dramatic settlement pattern
change, but Johnson (1991) warns that such shifts cannot be read unambiguously
from the settlement data. Using linked historical documentation, the changing pat-
terns of land tenure associated with the rise of the Viking state in Sweden corre-
spond well with a dramatic shift in the settlement and land-tenure rights (Thurston
2000). Long-term stability in farm locations, as in the Scandinavian case, probably
documents the conservative effect that the state legal apparatus has on stabi-
lizing differential control of productive resources. Conversely, changing settle-
ment arrangements document social transformations and associated ownership
dislocations.

Settlement excavations frequently associate the distribution of special objects
with houses in an attempt to describe the degree of social differentiation and
stratification. The differentiation of wealth, such as in decorative metal goods
or elaborated pottery, can differentiate elite vs commoner households (Costin &
Earle 1989) and track changing distribution of wealth in burial and household con-
sumption (Gibb 1996, Haselgrove 1982, Smith 1987). Logically, the differential
distribution of valued objects must reflect patterns of ownership, whereby certain
sectors of society can control access to objects used to define status, prestige,
attractiveness, and group identity.
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Patterns of restricted use provide a reasonable proxy measure of property rights
(Gilman 1998). In highland Peru, raw materials used in craft manufacture were
claimed differentially. Locally produced Inca ceramics were made from clays and
tempers distinctive from those used for local ceramics, which suggests that the
communities and the state held distinct rights to raw materials (Costin 1998).
Flannery (1976) advocates that to describe a settlement’s catchment area, archae-
ologists should begin with the resources found in the settlement and extrapolate its
catchment (owned territory) to the areas from which the goods would have been
obtained. Of course, some goods could have been obtained through either trading
or raiding, but the bulk of resources used by a local community derived from its
lands (Earle 1999). For example, the local diet in pre-Inca Peru varied regionally
from settlement to settlement based on differences in their catchments (Hastorf
1993); exclusive, or at least dominant, use of the catchment by its settlement is
thus reasonable.

Fourth, marking of both land and objects involves the most direct, but not
always unambiguous, assertion of property rights by individuals and groups. Mark-
ing of the landscape acts as a bounding of sections such as fields that can be de-
scribed archaeologically with aerial photography (Gleason 1994). Based on an
ethnoarchaeological study in Africa, perimetric (bounding) features “are con-
structed to mark boundaries (that is, to transmit information) and/or protect bound-
aries (that is, to control access)” (Stone 1994:317). The intensification of land use
is associated with more explicit land-tenure rights that correspondingly are marked
on a fairly permanent basis by physical construction, such as walls, rock piles and
mounds, ditches, hedgerows, and the like (Adler 1996, Stone 1994). Although
rarely considered systematically, these constructions format the landscape in ways
that are easily recognized and remembered. Naming and more permanently mark-
ing features in the landscape with rock art socializes space with specific historical
narratives and social functions (Barfield & Chippindale 1997, Bradley 1998a).
Stone mounds, sometimes in lines, defined field boundaries among the Maya
(Restall 1997). Land boundary markers functioned for thousands of years in Britain
(Bowen 1975, Bowen & Fowler 1978, Spratt 1991). The elaborate Later Bronze
Age coaxial wall and ditched divisions probably defined rights of use and access
for grazing and farming (Fleming 1988, 1989), and the post-Medieval enclosure
movement was materialized by hedges, fences, and ditches (Butlin 1982, Johnson
1991). The irrigation and field systems of prehistoric Hawaii, built with social labor,
established rights of use and tribute collection (Earle 1997, 1998). Early examples
of writing include stone inscriptions of the builder of a monument, owner of a field,
or history of transfers (Gelb et al 1991, Morrison & Lycett 1994, Thurston 2000).
These formatting devices are recognizable archaeologically and their construc-
tion can be dated by associated carbon, artifacts, or inscriptions. Other perimetric
features may be less permanent, but their systematic use should still leave rec-
ognizable traces. Fence lines leave linear postmold traces, and hedgerows can be
identified by trash and stones dumped along them (Stone 1994) and by plant pollen
typical of hedgerows (Gleason 1994).
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Burials, commonly the focus of archaeological investigations of social forma-
tions (Beck 1995; Brown 1971, 1995; Chapman 1995; Chapman et al 1981; O’Shea
1984; Saxe 1970), mark the landscape with specific forms of inheritance and asso-
ciated property rights. For an analysis of property, one can suggest an association
with types of burial—individual vs group burials, monumental vs flat graves, and
distinguished social elites. Each burial practice should be associated with distinc-
tive ceremonies that define groups and interpersonal relationships of inheritance
that signify important property rights and their transfer (McAnany 1998). The
corporate group may thus be given permanent form in the group cemetery (Saxe
1970), and highly structured burial practice may allow interpretation of the social
form and associated property rights of communities (O’Shea 1996). Monumental
burials focus attention on the group regionally, carry sacred information of group
identity and place, and persist as genealogical markers in the landscape across
generations (Bloch 1989, Bradley 1998b, Earle 1991, Fleming 1973, Renfrew
1973). Obviously such a visible and permanent marker is ideal to mark corporate
or lineage rights of property.

Markings also include nonburial monuments. Part of the formatting of the
Hawaiian landscape involved the constructions of the heiau shrines that were the
focus of chiefly and community ceremonies (Kolb 1994). These monuments, and
their associated rituals, are material bonds of individual chiefs and groups to spe-
cific locales. The land of Hawaiian community segments were defined by perimeter
walls and shrines (Green 1980). By excavating and dating the monuments and other
landscape features, it is possible to document how land divisions were built through
time (Kolb 1997). The construction of such a heavily formatted landscape would
seem to describe the land-tenure system—how corporate hierarchical groups were
instituted with and materialized through ceremonies and the monuments.

Within settlements, the constructed landscape of houses, paths, walls, and mon-
uments formats the localities of families and larger social groups. Perhaps most
immediate is the significance of residential structures and the use of walls to create
privacy and private spaces through obstructing the public gaze. Archaeologists
can study how private space is demarcated in the fencing of farmsteads and yards
and in the internal order of the buildings (Randsborg 1982, Hedeager 1992). An
analysis of buildings helps describe how personal rights are defined and trans-
formed at major social junctures; in the capitalistic transformation of property
with land enclosure, the internal organization of residences then emphasized pri-
vate spaces (Johnson 1991). In the Neolithic transition, villages became formalized
in built spaces with paths, walls, and monuments that defined association among
groups; the “intrinsic, structural fact of domestic life [was] the division between
public and private” (Wilson 1988:167). Social relationships were made permanent
in mud and brick, and these newly formalized relationships were most probably
associated with more formalized property rights. Relationships of individual to
groups that were inherent in corporate ownership were materialized in the build-
ing of the villages and cemetery complexes. Relationships between built spaces
can institute social relations and formalize property relationships (Bernbeck 1995).
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The growth of cities involved the aggregation of large human groups into limited
areas such that individuals unknown to each other would have met daily in poten-
tially hostile circumstances; city construction formatted the new settlementin ways
that defined and limited social access (Fletcher 1995), arguably through contested
rights in property.

The marking of objects can also be associated with ownership and associated
rights and responsibilities. Markings are quite widespread, including the elabo-
rate institutional and individual seals, sealings, and bullae recovered from several
thousand years of state (Uruk) and prestate (Samarran and Ubaid) societies in
the ancient Middle East (Ferioli et al 1994, Schmandt-Besserat 1992), historical
owner’s and maker’s marks with crests and initials (No&l-Hume 1970), and prehis-
toric maker’s marks (Donnan 1971). For the Middle East, an evolving technology
of property rights from the sealings and seals to the writing tablets indicated
the emergence of a state legal system with guaranteed property rights (Lamberg-
Karlovsky 1999).

The simple style and forms of objects may well denote property rights of use
and transfer. Based on an admittedly heuristic typology, objects can be concep-
tualized as produced in a number of ways. Objects produced by individuals for
the household may be idiosyncratic. Objects produced by specialists are different
depending on the type of specialist involved (Brumfiel & Earle 1987). Indepen-
dent specialists produce standardized products that are destined for exchange. The
standardization would increase manufacturing efficiency, thus lowering produc-
tion cost, and would carry an implied guarantee of uniform quality. Such goods
destined for exchange assume rights of legitimate transfer (and compensation). In
contrast, attached specialists produce unique objects for a patron; these are objects
destined for close control and limited transfer, the “inalienable objects” (LeCount
1999, Weiner 1992).

CONCLUDING REMARKS

How do we define and measure the development of property rights in prehis-
tory? Each technique used to define property is not unambiguous; alternative
interpretations are possible, and the goals of the now dead may as well have
been to obscure as to advertise exclusive ownership (Johnson 1991). That said,
I want to emphasize that a wide range of ways to describe property rights ex-
ists for archaeologists. These offer independent measures that associate land and
objects with people. We know that property rights are a critical dimension of
the evolution and materialization of social institutions and political relationships.
Archaeologists must investigate property cautiously but with whatever means
available.

For the future, the goal must be to regain the processualists’ optimism that the
past is knowable if we can only be creative, and critical, with our methods (Gilman
1998). The means can be developed if the will exists, and the will must exist because
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of the theoretical importance of the subject. We cannot understand the evolution of
human societies without an understanding of emerging and manipulated property
rights with archaeology to investigate the range of developmental trajectories that
history has witnessed. In concluding, I propose three research questions on property
that come out of the literature reviewed.

1. Do landed property rights become more clearly established with

intensification of agriculture? Cross-cultural work suggests a correlation
between intensification and the development of concrete rights associated
with groups and households (Adler 1996, Collier 1975, Stone 1994,
Netting 1993).

. Does social stratification generally emerge via property rights

progressively defended by local groups, chiefly warriors, a military, and a
legal code (Hudson 1998)? The logic is that social stratification depends on
a means to control human labor and generate a financing surplus. The
development of landed property is suggested as a means of institutional
finance (Carrasco 1978, Earle 1991, 1998, McAnany 1998).

. Can the emergent institutions of chiefdoms and states be financed based on

alternative political economies with contrasting patterns of property rights
in land and objects? The real question is whether wealth can be
concentrated by control over networks of prestige goods and market
exchanges in contrast to corporate ownership of subsistence facilities
(Blanton et al 1996, D’ Altroy & Earle 1985). For states, the distinction is
between Asiatic and mercantile modes of production and exchange
(Friedman & Rowlands 1977). The role of developing monetary systems
suggested the eventual creation of land as alienable through market
exchange, perhaps preceded by debt transfers (Hudson 1996, 1998).
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