Pa3HuMLbI 1 OCOOEHHOCTU PU3NYECKMX
au(npeanpuHumaTenen) B Yellckom
pecnybanke n Poccnmckon ®eanepaumm

B aaHHoM paboTe packpbiBaeTca TepmMuH "dursmyeckoe nmuo" B Yewckoit Pecnybnnke m
Poccuiickoli GepepaLumm n 06bACHAKTCA Pas3iMumMa MexXay NpesnpuHUMaTENbCKOM
AeATENbHOCTbIO GU3NYECKUX INL, U <<Zivnhosti>>, KaK Hanbonee pacnpoCcTpPaHEHHbIM
cnocobom npeanpUHMUMATENbCTBA B Poccuiickoit depepauun n Yewckoli Pecnybnuke.

MpeAnpUHUMATENLCTBO ONpPeaeAeTca U PEryampyeTca 3aKkoHaMn U HOPMaTUBHBIMKW aKTaMU
CTPaHbl, KOTOPbIE YAaCcTO MOTY Pa3/INYaTbCA B Pa3HbIX CBOMX acneKTax.

MpegnpuHUMaTeNb ABNAETCA CYObEeKTOM, KOTOPbIM pa3BMBaET CBOO AeATeIbHOCTb B CBOEM
MMEHW 1 3a CBOM cyeT. MpeanpruHUMaTeN MOTYT ObiTb Kak OTAENbHbIE rpaXKaaHe, 3HauuT
du3myeckune nnua, 1 rpynnol Atogen (opunandeckue nnua). B atom pedeparte naet ynop
MMEHHO Ha pM3nYecKmne nua - npeanpuHnmaTenen.

MOKHO CKa3aTb, YTO eCTb MHOTO 06Lwero B 06LWMX onpeaeneHmaAx 3STUX TEPMUHOB.
Hanpumep, uyto Takoe ¢pusmnyeckoe 1nuo?

dursnyeckum nnMLom asaseTca N1obon rparkgaHMH He3aBUCMMO OT ero nosa, Bo3pacTa,
HaLMOHA/bHOCTU, GU3UYECKMX AaHHbIX, MecTa NPoXKnBaHUA. OH ABnAETCA GU3UYECKUM
JIMLLOM C HA €ro poXAeHUs 40 CBOen CMepTH.

dur3nyecKoe 1L TaKKe ABNAETCA IPUANYECKMM TEPMUHOM, Pa3nnyas Ntoaen oT ApYrux
IOPUANYECKUX NULL, KOTOPbIE UMEOT CTaTyC IoPUANYECKOro AnLa.

MoHATUE «PU3MYECKOro NLa» 06bIYHO OANHAKOBO C MOHATMEM rparkaaHMHa. Tem
NMOHUMAETCA HOCUTENb FPaXKAaHCKUX, CNOCOHBHbIM NPUOBPETATh N OCYLLECTBAATL AaHHbIe
npasa No CBOEel BOMN M ONMPanAcb Ha CBOW Ae/10BOM MHTepec.

3T1a gedmHULMA oaMHaKoBa B 0bounx cnydanx, B Poccuiickoit deaepaumm n Yeuckon
pecnybnuke.

Ka bl yenoBek aBnseTca CybbekTom notpebutenbckoro 6usHeca. OaHaKo, CyLWw,ecTBEHHO
BaXKHbIM /19 NOHUMaHUA Pa3HULLbI MEXKY «4ESI0BEKOM» U «DUINYECKUM INLLOM»
BbICTYNaeT CnoCObHOCTb GU3MUECKOTO ML 3aHMMATLCA NPeANPUHUMATENLCKUM BU3HECOM.

Takoe onpeaeneHne GpM3NYECKOro NLA MOXKeET BbITb OTHECEHO HE TOIbKO K rpaXaaHam
Poccuitckoit Peaepaumm, HO TaKk¥Ke U K MHOCTPaHLAM M Anuam 6e3 rpaxaaHcTea. To e
Camoe COOTHOCUTCA U K onpeaeneHunto $p1M3mMyeckoro NLa no 3akoHam Yeluckom
pecnybanKku. Takum 06pasom, MexKay «rparKAaHUHOM» U «GU3UYECKUM INLOM» BO3HUKAET
pasaundue.



3aKoH npeaycmaTtpusaeT cBoboay GU3NYECKUX UL, B YCTAHOBNEHMUM CBOMX MPaKAaHCKMUX
npas 1 06a3aHHOCTEN Ha OCHOBaHMM AOrOBOPOB U B ONpeae/ieHUM Ntobbix He
NPOTMBOPEYALLMX 3aKOHOA4ATENLCTBY YCI0BUIM A0roBopa. ITO Ha3biBaeTcA
NpPaBOCNOCOBHOCTLIO.

Taknm o6pasom, Mbl BUANM, YTO Sitoboe pM3nyeckoe N0, HE3aBUCUMO OT ero MecTa
NPOoMBaHMA, NoONa, BO3pacTa, HaLUMOHAbHOCTU, MMEEeT NPaBo CTaTb N0 cOH6CTBEHHOMY
}enaHuto cybbekTom npegnpuHUMaTenbckoro busHeca. Ho ¢pusmyeckoe nmuo Bnpase
peanbHO CAeNaTbCA TaKOBbIM B TOM C/ly4ae, eCM Hapa4y C NPaBOCNOCOOHOCTbIO, OHO
obnapgaert elle N 4eecrnocobHOCTbIO.

[eecnocobHocTb ecTb cnocobHOCTb NpuobpeTaTb ANA cebs cBon cOBCTBEHHbIE NEPEroBopbl
3aKOHHbIX NpaB K 06a3aTbcA 06A3aTeNbCTBOM TaKaa CNOCOHOHOCTb BO3HMKAET B MOJIHOM
obbeme, cornacHo MpaxgaHckomy Koaekcy Poccmm n Yeckoi pecnybamnkm, ¢ HacTynaeHnem
COBEpPLIEHHONETHUA, TO €CTb MO AOCTUKEHMWN BOCEMHAALATU NeT. VICKAoYeHMe cocTaBnaeT
Wb CNy4al BCTYNAEHUA B 3aKOHHbIN BpaK 40 AOCTUKEHWUA JAHHOrO BO3pacTa. 9To
BO3MOKHO B YellucKom pecnybinke u B Poccuiickoi peaepaumnm nvilb B CUTYaLMK, Korga
cybbekTbl 6b1aK cTaple 15 ner.

MHauBuayanbHbIV NnpeanpuHumarenb

B Yewwckom pecnybavke MHAMBUAYaNbHBIM NPEANPUHUMATENIbCTBOM ABASETCA NOCTOAHHAA
AeATeNbHOCTb, OCYLLEeCcTBAAEMasA HE3aBUCMMO, OT CBOEro COBCTBEHHOIO MMEHW, NOA, CBOHO
coHCTBEHHYIO OTBETCTBEHHOCTb, C LLe/Ib0 NOy4eHUA NPUObLIAK 1 HA YCNOBUAX
YCTaHOB/IEHHbIX 3aKOHOM O MHAUBUAYANbHOM NpeanpuHMMmaTenbcTee, 3akoH Ne. 455/1991
Cé6..

OavH npeAnpUHUMATENb MOXKET MMETb BonbLe YeM OAHY TaKyto AeATeNIbHOCTb, HO
HeobxoaMMo 4Tobbl Y HEro bblN 4N1A KaXKA0M AeATENbHOCTU INLEH3NN.

B Poccuiickoli degepaumm nHAMBUAYaAbHbIA NPeanpUHUMATESb (BO3MOXKHbIE
abbpesuaumm UM, YN, 6OKOJ) anaetca GM3MYECKUM NNLOM, 3aHMMAOLLMMCA
npeanpuHUMaTENIbCKON AeATeNbHOCTbIO 6e3 06pa3oBaHMA PUANYECKOTO ANLLA,
3aperucTpMpoBaHHOM B KayecTBe npeanpuHumatens B perncrpe. OCHOBHOM HOpMOW
onpeaenaoLlen KOHUENT rpaxXaaHnHa-npeanpuHMmaTens, ABAAETCS eANHCTBEHHAA CTATbs
paXpaHCKOro KogekKca:

lparkpgaHCcKnii Kogeke PO, cT. 23
,CTaTbAa 23. MpegnpuHMMaTeNbCKan A4eATeIbHOCTb rparkaaHMHa

1. 'parkAaHWH BNpaBe 3aHMMATbCA NPeAnpPUHMMATEIbCKOW AeATeNbHOCTbIO 6e3
06pa3oBaHMA OPULNYECKOrO ML C MOMEHTA rocy4apCTBEHHOM PEerncTpaummn B Kadyectee
MHAMBUAYANbHOTO NpeanpuHUmaTens.

2. [naBa KpecTbsAHCKOro (hepMepcKoro) Xo03ancTea, OCYLLECTBAAIOLLENO AEeATENbHOCTb 6e3
obpasoBaHuMA opuanyeckoro anua (ctatba 257), npusHaeTca npeanpuHMMaTeNnem c
MOMEHTA rocy4apCTBEHHOM PErucTpaLmMmn KPecTbaHCKOro (pepmepcKoro) xo3aicTea.



3. K npeanpuHMmaTenbCKON AeATeNbHOCTU rPaXkaaH, ocylecTensemon 6e3 obpasoBaHus
IOPUANYECKOro nLa, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuMaa HacTonawero Koaekca,
KOTOpbIE PEryNMPYIOT AEATENbHOCTb KPUANYECKUX NNL, ABAAKOLMXCA KOMMEPUYECKMMM
OpraHn3auuaMM, ecin KHOE He BbITEKAET U3 3aKOHA, MHbIX NPaBOBbIX aKTOB WM CyLLecTBa
NPaBOOTHOLLEHUA.

4. MpaxkAaHWH, OCYLLECTBAAIOLWMIA NpeanpUHMMaTE/IbCKYO AeATe/bHOCTb 6e3 06pa3oBaHKUsA
IOPMANYECKOro N1La C HapyLleHnem TpeboBaHMIM NyHKTa 1 HacToALWel CTaTby, He BNpaBe
CCbINIATbCA B OTHOLLEHMM 3aKAHYEHHbIX UM MPU 3TOM CAE/I0K Ha TO, YTO OH He ABAAEeTCA
npegnpuHumatenem. Cya MOXKeT NPMMEHUTb K TaKUM cAeNlKam NpaBuaa HacToALwero
KoaeKkca 06 06a3atenbCcTBax, CBA3aHHbIX C OCYLWECTBAEHUEM NpeanpUHUMaTEIbCKOM
aeAarenbHocTn.”

YT1006bI AeATeNbHOCTb ABNANACb UHAUBUAYA/IbHBIM NPEANPUHUMATENNBCTBOM TAKXKE O0/1KHbI
ObITb 3aMONHEHbI 3TH Kputepun:

- [leATenbHOCTb A0/1XKHA 6bITb Hel'lpeprBHOﬁ
- leATenbHOCTb A0/1XKHA OCyLWecTBNATbCA OTOENBHO

- [leATeIbHOCTb 40/1KHA 6bITb BbINOJ/IHEHA npegnpuHunmartenem nog cBoOMm COBCTBEHHbIM
MMEHEM

- MpeanpuHMMaTe b - OCYLLECTBAOWMNN AEATE/IbHOCTL NO CBOEN COBCTBEHHOM
OTBETCTBEHHOCTU

- Lienbto 3TOM AeATeNbHOCTM ABNSAETCA NOAYYUTb NPUBLINL

- MpegnpuHMMaTenb BbINONHAET YCNIOBUA, YCTAHOB/IEHHbIE 3aKOHOM O MHAMBUAYANIbHOM
npeanpMHUMaTeNbCTBE.

B Yewuckoi pecnybanke Hago onpeaenmTbea ¢ BUAOM AeATEeNbHOCTM, KOTopas
ocyuiectennetcs. CyLecTBYIOT CieaytoLme KaTeropun BUAOB AeATENbHOCTU:

e pemecneHHble (Femesiné)

e /MueH3npoBaHHble (koncesované)

e CBA3aHHblE C APYron AeATeNbHOCTbIO (vazané)
e cBoboaHble (volné)

B cnyyae ecnv Bawa geAaTeNbHOCTb OTHOCUTCS K O4HOW M3 NepBbix TPeX KaTeropuii, Bam Hago
6yneT NpeaocTaBmTb B BEAOMCTBO MO NpeanpuHUMaTEeIbCKOM AeATeIbHOCTH
NnoATBepKAeHWe Ballel KBaandukaummn B BbibpaHHoM chepe.

Ecnn peATenbHOCTb HE OTHOCUTCA K OHOW M3 NepBbiX TPEX KaTeropuu, Toraa ectb u
KaTeropusa cBo60OAHbIX BUAOB AEATE/IbHOCTM, A5 OCYLLECTB/IEHUA KOTOPbIX He TpebyeTca
NoATBEPXKAATb CBOKO KBaIMPUMKaUUIo. N B STOM OAMH U3 KPYMHENLINX PA3ANYNN MeXKAY
Poccuiickoit degepaumeir n Yelwckoit pecnybankon.



B Poccuiickoin degepaymm Buabl UHAUBUAYANbHON AEATENbHOCTU HE COBMAAatoT B
3KBMBANIEHTHbIE KaTeropun. Buabl 4eATeNnbHOCTU He TaK KPEnKo onpeaesieHbl, Kak B
Yewckon pecnybauke.

YCNnoBHO BCe BO3MOXKHble BUAbl geatenbHocTn UM MoXHO pasgennTts:

- Obwme [eatenbHOCTb HAa OCHOBAHMN INLEH3NN

- Buapl gestenbHoctn UMM Tpebytowme Hanmumna 06s3aTesibHbIX paspeLlmTebHbIX
OOKYMEHTOB.

- 3aKpbITaa UM 3anpeLLeHHaa 3aKoOHOM AeATEeNbHOCTb.

Ho 370 He odurLManbHble KaTeropnmn oGULMaNbLHOCTLIO SKBUBAIEHTHbIE Bbile YBEAEHHbIM
13 Yeluckol pecnybamku.

B Yewwckom pecnybavke MOXHO NPEKPATUTL CBOK MHAVMBUAYANbHYIO AeATENbHOCTb HA
ntoboe Bpemsa. ITO0 NPENMYLLECTBEHHO A/1A NPEKPALLEHUA NPU CE30HHOW AEATENIbHOCTU U
MOXOXMX BPEMEHHO OrPaHUYEHHbIX AesaTenbHocTel. Heobxoanmo coobwmTb 3aaBNeHNE O
NPeKpaLLeHNN AEATENBHOCTM BCEM HYXKHbIM YUPEXAEHUAM (CTPAXOBYHO KOMMAHUIO,
¢durHaHcoBbIN oduc, oduc coumanbHoro obecneyeHms).

MpeKpalLleHne aeATeNIbHOCTU MOXKHO COOBLWNUTb M NOCPEeACTBOM PErnCTPALLMOHHOTO

dopmynapa.

[Nna npeKkpalweHma npeanpuHMMaTeNbCKOM AeaTelbHOCTM B Poccuitckoi deaepaumm
NpenocTaBAAETCA B PErMCTPUPYIOLWNIA OpraH cneayoume 40KYMEHTbI:

- 3aAB/IEHMNE O rOCYapPCTBEHHOM perncTpaumm npekpauleHma GUsMyeckmm NnLom
[AeATeNbHOCTU B KaYecTBe NHAMBMAYANbHOrO NpeanpuHumaTens no popme

- KBUTAHLMIO Ha yN/iaTy rocyZiapcTBeHHOoM nowwmHbl (160 pybneit);

,,B cootBetcTBUM ¢ PepepanbHbim 3aKOHOM 129-P3 «O rocygapCcTBEHHON perucTpaymm
IOPUANYECKUX UL, U MIHAUBUAYANbHbIX NPeanpUHUMATENEN», FOCyAapCTBEHHAA
perncTpauma npeKkpalleHma npeanpMHMMaTeIbCKON AeATeNIbHOCTM OCYLLEeCTBAAETCA B CPOK
He 6onee NATK pabounx gHEN CO AHA NPeacTaBAEHUA AOKYMEHTOB B PEFNCTPUPYIOLLNIA
opraH.”

Hapno 3ameTuTb, 4TO M3 chepbl AENCTBUA 3aKOHa O UHAMBUAYAIbLHOM NpeanpuHUMaTeNbCTBE
nckntovatotca B 06omx YP n PO Takue BUAbI AeATENbHOCTH, KaK:

- YnpasneHue Tabaka M aNkoronsn, HaApPKOTUKOB
- AgBokKar

- PaboTa HanorosbIx KOHCY/IbTAHTOB

- Pagno v TeneBmn3noHHan nepeaaya

- PaboTa Bpayei n papmaueBToB 1 T.4.

B 06Liem MOXKHO CKasaTb YTO MOAE/b 3TOr0 TMMA NpeanPUHMMATENbCTBA A0BO/IbHO
YHUBEpPCANbHA U camble 6ONbLUME PAa3NNYMA B UX NPABOBOM TUNONAOTMK. B onpeaeneHunm
dM3nYEeCKOoro LA Kak HPUANYECKOTO TEPMUHA U YCIOBUN MHANBUAYASIBHOTO
npeanpuHMMmaTenbcTBa 6onblue obuero, Yem pasHoro.  nonpobosan HaTh bonblle
pas3nnumniA, Ho Toraa obbasmuaack Nnpobnema Hanorosol cuctembl. OPuuUManbHble KaTeropum



WMHOMBUAYANbHOTO NpeanpPUHMMATENbCTBA HE ABNAOTCA KaTeropuamm AeaTeNbHOCTH, a
KaTeropuamm HanorosbiMn. Hanorosasa cuctema B Yewckon pecnybavke asnsetcs B
CpaBHEHMM NpOLLE.
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